WEST BENGAL MEDICAL SERVICES CORPORATION LTD
(Wholly Owned by the Government of West Bengal)
CIN:U85110WB2008GC126373 2008-09
Regd. Off. SwasthyaSathi, GN-29, Sector-V, Salt Lake
Phone: 033 40340300 Fax: 033 40340400 _email id: info@wbmsc.gov.in

Name of work: Supply and installation of electrical sub meter at College Canteen, Boys Hostel Mess and Girls
Hostel Mess at College campus of MJN MCH, Cooch Behar as on emergency basis.
NOTICE INVITING TENDER

ITB No: WBMSCL/NIT-019/2024 Dated: 08-01-2024

Managing Director, West Bengal Medical Services Corporation Limited, Swasthya Sathi, GN-29, Sector-V, Kolkata -
700 091, invites sealed bids from eligible contractors with experience of similar nature of work for “ Supply and
installation of electrical sub meter at College Canteen, Boys Hostel Mess and Girls Hostel Mess at College
campus of MJN MCH, Cooch Behar as on emergency basis.” The details may be available at Notice Board of
WBMSCL & website www.wbmsc.gov.in and to be submitted (offline) on or before 01:00 P.M. on 15/01/2024.

Name of Work Site:

Supply and installation of electrical sub meter at College Canteen, Boys Hostel Mess
and Girls Hostel Mess at College campus of MJN MCH, Cooch Behar as on
emergency basis.

Estimated amount

%46,698.69

Bid Security/EMD

The bidder will have to deposit earnest money Rs. 934.00(In the form of DD from a
scheduled bank drawn in favour of “West Bengal Medical Services Corporation Ltd").

Security Deposit

8% of the total bill/bills value will be deducted to cover the security deposit @ 10%
and will be refunded after successful completion of DLP period of 1(one) year. The
amount of Earnest money lying with WBMSCL will be adjusted on the part of security
deposit covering 10% S.D. amount.

Releasing of Security
Deposit

1 (one) year from the date of completion of the work.

Tender Publication
Date

08-01-2024

Last date of
Submission of
Tender

15-01-2024 up to 01:00 PM

Date of Opening of
Tender Document

15-01-2024 at 03:00 PM

Validity of Quotation

120 days from the date of opening of the financial bid of the tender.

Time allowed for
completion of Work

15(fifteen) working days from the date of issuing Work Order.

Eligibility of
participating bidder

Bonafied reliable and resourceful firm having executed similar nature of
Work.Intending tenderer should produce Credential/completion certificate issued by
the competent authority of any State / Central Govt, State / Central Govt.
Undertaking, Statutory / Autonomous bodies constituted under the Central /
State statue, of completed work of the minimum value of 40% of estimated amount
put to tender.

Bid opening Venue

West Bengal Medical Services Corporation Ltd, Swasthya-Sathi, GN -29 , Sector -V,
Salt Lake, Kolkata — 700091.




Prospective bidders are requested to submit the bid in a sealed cover addressed to the Managing Director, West
Bengal Medical Services Corporation Ltd, Swasthya Sathi, GN -29, Sector -V, Salt Lake, Kolkata — 700091 within the
stipulated date & time.

Bidders are instructed to submit their bid consisting of two sealed envelope called “Qualifying Bid"&" Financial Bid"
in the tender box of WBMSCL by hand. Bid will not be taken by postal system/courier.

Documents comprising the bid : ( Bidders are instructed to submit their bid consisting of two sealed envelope
called Qualifying Bid & Financial Bid.)

The Qualifying Bid shall comprise the following: -

A. PAN No.

B. EMD (In the form of DD from a scheduled bank drawn in favour of (“West Bengal Medical Services Corporation
Ltd") at the time of executing of formal agreement as per rules.

GST registration certificate.

. IT Return for the assessment year of 2022-23.

Experience in the form of Work Completion Certificate in similar field.

Duly signed NIT.

. Duly signed 2911(Printed Tender Form).

. Current Trade License.

Professional Tax receipt Challan for the current financial year.

“~ITemmonNn

For Electrical items, the bidders must have one full time engaged supervisor having SCC parts 1, 2, & 11.

The Financial Bid shall comprise the following: Applicable Rate Schedules as per printed format on the letter
head of the intending bidder.

(Rate must be given in the B.O.Qprovided below, on the letter head of the intending bidder. Rate is inclusive of all
taxes, charges in respect of the site/location. Any taxes, charges etc shown separately will not be considered. Rate
Quote in any other format will be treated as cancelled.

Comparison of financial bid will be based on total amount of the site/location.

The intending bidder(s) required to quote the rate (percentage above/below/at par) over the total
estimated cost put to tender considering that no escalation and / or price adjustment will be allowed by the
department under any circumstances.

A bidder shall have to furnish signed “Financial Bid" on their letter head. The financial bid of only of those
bidders will be opened who meet all the requirements of the technical bid.

Failing to fulfil the requirements and eligibility criteria set in the bid document will make the bidders Bid invalid.
WBMSCL reserves the right to cancel or reject any or all of the Bids without assigning any reason whatsoever.

Sd/-
Managing Director, WBMSCL&
Commissioner, H & FW Department



ANNEXURE- |

BOQ (Bill Of Quantity)

Name of Work: Supply and installation of electrical sub meter at College Canteen, Boys Hostel Mess and Girls Hostel Mess at College
campus of MJN MCH, Cooch Behar as on emergency basis.

SL Description of work Qty. Unit Rate Amount
No. (Including all (Including all
taxes and taxes and duties)
duties)
1 Supply and Delivery of Single Phase kWh meter with LCD 3 Each 2,045.36 6,136.08

display Make: L&T make, Model EM101+ Class 1 Base mounting,
1P LCD Meter 10-60A with BOX,Cat. No. WM101BC7DLOBOX or
similar make

2 Fixing only Voltmeter/Ammeter/Energy meter with screws & 3 Each 74.73 224.18
other fixing materials incl. making necessary holes and
connections [PWD(E)SOR Page: C-2 Item: 10]

3 Supplying and fixing double-door SPN MCB Distribution Board 3 Each 2,884.16 8,652.47
with IP-42/43 protection, concealed in wall after cutting the
wall & mending good the damages to original finish incl. Inter
connection with suitable size of copper wire and neutral link &
provision for earthing attachment. Legrand make, 2+16 way
Enclosure (607713) [PWD(E)SOR Page: D -9 Item: 13]

4 Supplying and fixing 2 way MCB SS enclosure with IP-20/30 3 Each 353.96 1,061.89
protection, powder coated provision for two/four pole MCB,
concealed in wall after cutting the wall & mending good the
damages to original finish incl. painting, connection & provision
for earthing attachment [PWD(E)SOR Page: D -9 Item: 11]

5 Supply & fixing 240/415 V MCB of Breaking capacity 10kA & C
characteristics on din rail of existing DBs and necessary
connection (Make: Legrand / Siemence / Cabtree / ABB /
Havells- Make will be approved by the EIC) [PWD(E)SOR Page:

D-6 Item: 7]
a 40A DP MCB 6 Nos. 1,229.70 7,378.20
6-32A SP MCB 48 Nos. 249.09 11,956.14
6 Distribution wiring in 1.1 KV single core stranded 'FR' PVC

insulated & unsheathed copper wire (Brand approved by EIC) in
20mm size PVC rigid conduit 'FR' (Precision make) incl. necy.
fittings as required [PWD(E)SOR Page: E-14 Item: 1(a)]

a 2x22/0.3 (1.5 sqmm) + 1 x 22/0.3 (1.5 sqmm) ECC 40 RM 133.72 5,348.80

b 2x36/0.3 (2.5 sqmm) + 1 x 22/0.3 (1.5 sqmm) ECC 10 RM 156.01 1,560.07

c 2x84/0.3 (6 sqmm) + 1 x56/0.3 (4 sqmm) ECC 6 RM 253.02 1,518.11
Total: Forty Thousand Eight Hundred Thirty Five and Paisa Ninety Three 43,835.93

Note: All Rates are Inclusive All Taxes and Duties.

Agreed to do the work “At Par Rate” / .............. % below of the schedule rate / ............ % above of the
schedule rate.

Quoted Amount:-

Quoted Amount in Word:-

Signature of the Bidder
with date & stamp




Issuedto(Bidder):.....ccccccveenus
PostalAddresswithContactNo.&e-mail..........cccevveeeeann

Price-FreeofCost

WestBengalFormNo.2911
ApplicableForWorksofvalueuptoRs25(TwentyFive)Crore

TenderNo. ,SL.No. of (Year)

TENDERANDCONTRACTFORWORKS
GENERALRULESANDDIRECTIONSFORGUIDANCEOFBIDDERS/CONTRACT
ORS

(A) Applicableforoff-linetendersuptoTenderValueofRs.5.0lakh

1. All work proposed for execution by contract will be notified in the form of invitation
totenderpostedinconcerneddepartmentalwebsite,e-procurementportaloftheGovernmentof
West Bengal (https://wbtenders.gov.in) and to be published in local news paper for
widecirculationalsointhenoticeboards at public places signed by the Tender
InvitingAuthority.

Thisformwillstatetheworktobecarriedout,thedate for submitting and opening oftenders
as well as the time allowed for carrying out the work; also the amount of
earnestmoneytobedepositedwiththetender,theamountofsecuritydeposittobedepositedbythe
successfulbidderandthepercentage,ifany,tobedeductedfrombills.Copiesofthespecification,de
sign&drawingsand other documents required in connection with thework, signed for the
purpose of identification by the Authority inviting Tender shall also beopen for inspection
bythe contractor at the officeoftheTender Inviting Authority duringOfficehours.

2. Intheeventofthetenderbeingsubmittedbyafirm,itmustbesignedseparatelybyeachmembe
rthereof,or,intheeventofabsenceofanyofthepartners,itmustbesignedon his/herbehalf
byapersonholding a Power-of-Attorney authorizing him/her to do so.Such power-of-
attorney isto beproduced withthe tender, and in the case of a firm carriedon
byonememberofa joint family; it must disclose that the firm is duly registered
underthelndianPartnershipAct.

3. Acceptance of measurements entered and bills raised on account of a work,
whenexecutedbyafirm,mustalsobesignedbytheseveralpartners,exceptwherethecontract
orsaredescribedintheirtenderasafirm inwhichcasethe receiptsmust besigned in the
name of the firm by one of the partners or by some other person
havingauthoritytogiveeffectualreceiptforthefirm.

4.  Anypersonwhosubmitsatendershallfilluptheusualprintedform,statingatwhatrateheors

heiswillingtoundertakethework.Tenderswhichproposeanyalterationintheworkspecifiedinth
esaidformofinvitationto tender, or in the time allowed forcarrying out the work, or
which contain any other conditions of any sort, will be liable torejection. No single tender
shall include more than one work, but contractors who wish totenderfortwo ormore works
shallsubmit a separate tender for each. Tenders shall havethenameandnumberofthe
work to which they refer, written outside the sealedenvelopes.

5.  TheTenderlnvitingAuthorityorhis/herdulyauthorizedrepresentative will
opentendersinpresenceofintendingcontractors/bidderswhomaybepresentatthetime,and



willenterthebidamountsaspercentageratesaboveorbeloworatparofthetenderBOQofseveraltend
ersinacomparativestatementinasuitableform.Intheeventofatenderbeingaccepted,areceiptshallt
hereuponbegiventothecontractor/bidderwhoshallthereuponforthepurposeofidentification,sign
copies of specifications and otherdocumentsmentionedintheRules.Intheeventof a tender
being rejected, the earnestmoneywithsuchunacceptedtendershallberefundedwithin 10 days
from the date onwhich the tender is decided, provided the contractor(s) present
himself/herself before theTenderInvitingAuthoritytotaketheearnestmoneyrefund.

6. Theacceptingauthorityreservestherighttorejectanyorallofthetenderswithoutassigning any
reasons to the participating bidders and he/she will not be bound to
accepteitherthelowesttenderoranyoftheothertenders.

7. Receipt ofan accountant orclerkfor any money paid by the contractor/bidder will notbe
considered as an acknowledgement of payment to the Tender Inviting Authority and
thecontractorshallberesponsibleforensuringthathe/sheprocuresareceiptsignedbytheTenderInv
itingAuthority,oradulyauthorizedrepresentative.

8. The Memorandumof work tenderedfor, and the schedule of materials to be supplied
bytheexecutingDepartmentat their supply/issue rates, shall be filled in and completed
intheofficeoftheTenderInvitingAuthoritybeforethetenderform is issued. If a form
isissuedtoanintendingbidder/contractorwithouthavingbeensofilledinandcompleted,he/sheshal
Irequesttheofficetohavethisdonebefore he/she completes and delivershis/hertender.

(B) Applicablefore-tendersofvalueaboveRs.5.0Lakh

1. All works of tender value above Rs. 5.00 lakh proposed for execution through
thiscontract document are to be notified and published in the form of notice inviting e-
tender(e-NIT) in the designated official tender website of Government of West Bengal

having
URLhAttps://wbtenders.gov.in,anduploadedsimultaneouslyintheURLofconcernedDepartme
ntinvitingTenders.Thusthetendermay beseenanddownloadedbyloggingintothe“e-

procurement”linkprovidedtherein,digitallysignedbytheconcernedTenderInvitingAuthority
and its corresponding abridged notice also published on the same date in theprintmedia.

2. Thise-Noticelnviting Tender (e-NIT) will state the work to be carried out, the

dateforencrypting ( submitting) anddecrypting (opening)of e-
tenders,thetimeallowedforcarryingoutthework;amountofearnestmoneyto be deposited with
the e-tender;procedure for submission of EMD, amount of

securitytobefurnishedbythesuccessfulbidder/contractor,security /performancesecurity to be
deducted from running accountbills,copiesofspecifications,Billof Quantities, design and
drawings and any
otherdocumentrequiredinconnectionwiththework,digitallysignedforthepurposeofidentification
bytheTenderInvitingAuthority.

3. Intendingcontractors/biddersarerequiredtodownloadthee-tenderdocumentsdirectly
from the website stated above. Tender is required to be submitted online by theintending
bidders by authorized e-Tokens provided as DSC. This is the only mode of e-submission of
tender and document(s). All information posted in the website consisting ofe-
NIT,WBFormNo0.2911,TenderBillofQuantities(BOQ),corrigendanotices anddrawings etc., if
any, shall form part of the Contract. Details of procedure of submissionhave been explained
under “General Terms & Conditions” and Annexure attached with thenoticeofe-tender(e-
NIT).

4. All the documents uploaded by the Tender Inviting Authority forms an integral part
ofthe tender contract/agreement. Contractors/bidders are required to upload the entire
setof tenderdocumentsalong withother relateddocuments as askedfor in the e-
tenderthrough the above website(s) within the stipulated date and time as given in the e-
NIT.Tendersaretobesubmittedintwofoldersatatimeforeachwork,onebeing
the‘TechnicalBid’andtheother‘FinancialBid’.The
contractor/biddershallcarefullygothroughallthedocumentsandpreparetouploadthescanned
documentsinPortableDocument Format (PDF) in the designated link in the web portal as
their Technical Bid.He/she needs to fill up the rates of items/percentage in the BOQ
downloaded for the
workinthedesignatedcellanduploadthesameagaininthedesignatedlinkintheportalastheir
Financial Bid. Documents uploaded are virus scanned and digitally signed using
theDigitalSignatureCertificate(DSC).Contractors/biddersshouldespeciallytakenoteofall



(a) If several  sub-
worksare included,
theyshould be detailed
in aseparatelist

theaddendaandcorrigendarelatedtothee-
tenderanduploadallofthesedocumentsalsoasapartoftheirtenderdocument.

5. Documentsuploadedbythecontractors/bidderswithallinformation&ratescomprisingTec
hnicalandFinancialbidscannotbechangedafterlast/enddateforsubmissionofthee-tender.

6. Deed of Consortium/Partnership Firm, and documents of their registration in the
formof certified copy of ‘Form No. VIII,” issued under the Indian Partnership Act, 1932 (Act-
IX 0f1932),GST,&PAN(PermanentAccountNumber)asperRBI guidelines/above
Rs.50,000/- may be compulsorily furnished for all contracts and all other statutory
clearancesdefinedinthee-NIT.

7. Thetenderevaluationandacceptingauthoritiesreservetherighttorejectanyorallofthe
tenderswithout assigning any reasons and he/she will not be bound to accept
eitherthelowesttenderoranyofthetenders.

8. Withdrawalofe-Tenderoncethebid has been submitted online and after passing
ofenddateforsubmissionwhichhas been accepted for further processing is not allowed.EMD
will be forfeited by the Government and the bidder/contractor penalized in terms
ofprovisionsinthenoticeofthetender.

9. GenerallyBidswillbevalidfor120daysfromthedateofopening of the
financialproposal.However,extensionofbidvaliditymaybesuitablyconsidered by the
TenderInvitingAuthority,ifrequired,subjecttoobtainingawrittenconfirmationofthecontractor/bi
dder(s)tothateffect.

TENDERFORWORKS

I/We on behalf of the Governor hereby tender for the execution of the work specified
inthe underwritten “Memorandum” within the time specified in such “ Memorandum”
atthe rates specified therein, and in accordance, in all respects within the Rulescontained in
clauses hereinafter,inallofthe annexed Ge ne r al Conditions of Contract(GCC), Special
Conditions of Contract (SCC) and with such other materials as areprovided for, by and in all
other respects in accordance and with such conditions so farasapplicable.

MEMORANDUM

(@) Generaldescriptionofwork.......c..cccceeeeinannnen.

(b) Estimated costputtoTender Rs
() Earnest MoneyDeposit Rs.
(d) SecurityDeposit(includingearnestmoney)........cccoceeereneee Rs
(e) Percentage,ifany,tobedeductedfrombill........c.cceeeuence Rs
.................................... (Rupees......
........Percentage...............
)
(f) TimeallowedfortheworkfromdateofwrittenordertoComme
TICE cuvteueuereuesseeaee s e s e e b e et aseeene e calendarmonths.

ForofflinetenderduringsubmissionofbidandduringexecutionofAgreementforonlinetender

NameofWorkT AmountPuttoTend | RateQuotedbytheBi | TenderedAmount(Co
endered er dder(%aboveorless | ntractPricebothinwo
oratpar) rds&figures)




*Giveparti
cularsandn
umbers

Strikeout
(a)or
(b)asappli
cable.

T
SignatureofContr
actor
beforesubmission
oftender

X Signature
ofWitnesstoCo
ntractor’ssign
ature

XXSignatureofih
eExecutiveEn
gineer/AEon
behalf of
theDepartment.

Should this Tender be accepted, I/we hereby agree to abide by and fulfill all of
thetermsandprovisions of the said conditions of contract annexed hereto so far as
applicable,or in default thereof to forfeit and pay to the Governor or his/ her successions
in office,thesumsofmoneymentionedinthesaidconditions.

AsumofRS......cceeuiiiienenee. *hasbeenfurnishedthrough online netbanking/RTGS/NEFT
transfer as earnest money deposit [(a) the full value of which is tobeabsolutelyforfeitedto
the Governor or his/her successors in office,

withoutprejudicetoanyotherrightsorremedies of the said Governor or his successors
inoffice.Shouldl/wenotdeposit thefullamountof securityspecifiedintheabove'‘Memorandum’
in accordance with clause I(A) of the said conditions of contract, the saidsum of Rs ............
shall be retained by the Government as on account of such security asaforesaid:(b) the full
value of which shall be retainedby Governmenton account of
thesecuritydepositspecifiedinclausel(B)ofthesaidconditionsofcontract].

Datedthe Dayof 20
X T

(Witness)Addres

sOccupation

Theabove tender is here by accepted by me for and on behalf of the Governor of the
StateofwestBengal

XX
Datedthe Dayof (Month) (Year)
GENERALCONDITIONSOFCONTRACT
Clausell.1EarnestMoney - The person/persons who intend to participate in

theTenderforanEstimatedAmountuptoRs.25(TwentyFive)Croreshallhave to depositEarnest
Money @ 2% (Two percent) of the Estimated Amount put to Tender or Rs 10
Lakh,whicheverislower.

IncaseofofflinetenderearnestmoneyistobesubmittedintheformofBankDraftorBankersChe
que.

IncaseofOnlineTender(e-Tender)earnestmoney is to be deposited through e-tender
portal (https://wbtenders.gov.in)by selecting from either of the following paymentmodes:

i) Net banking (any of the banks listed in the ICICI Bank Payment gateway) in case
ofpaymentthroughICICIBankPaymentGateway.

ii) RTGS/NEFTincase of offline payment through bank account in any Bank
withhis/hertender/quotationasperMemorandumNo0.3975-F(Y)dated:-
28.07.20160fSecretaryto the Government of West Bengal, Finance Department. The
L1
biddershallmaketheFormalAgreementaftergettingtheLetterofAcceptance(LOA)issuedbyth
eTender AcceptingAuthority. Failure to make the Formal Agreement within thetime
period as prescribed in the Letter of Acceptance (LOA) for the purpose, may
beconstruedasanattempttodisturbthetenderingprocessandwillbedealtwithaccordinglyinal
egalmannerasdeemedfitincludingblacklistingthebidder.

1.2 Security Deposit - While making any payment to the person(s) whosetender
has Dbeen accepted (hereinafter shall be called the contractor) for work
doneunderthecontract,theauthoritymakingpayment shall deduct such sum  which
togetherwiththeEarnestMoney already deposited and converted into security deposit,
shallamountto10%ofthevalueof works executed at the material point of time and
paidduringtheprogressiverunningaccountsbills,sothattotaldeductiontogetherwith



Compensationf
ordelay

EarnestMoneyconstitute10%ofthetenderedvalueofworkactuallydone.

Incaseofexcess/and supplementary work over the tendered amount, additional
security@of10%ofsuchadditionalamountistobedepositedfor all such excess/
andsupplementaryworksbeyondthetenderedamountbeforepaymentoffinalbill.

Compensation of all other sums of money payable by the contractor to the
Governmentunderthetermsofthecontractmaybedeductedfromthesecuritydeposit.

However,eventhough the earnest money deposited exceeds the  prescribed
percentage,duetoreductionoftendered amount due to any reason whatsoever, such
additionalearnestmoneyshallbedeemed to have been converted into security and
furtherdeductionsfromprogressivebillsshallbemade,takingintoconsiderationtheenhancedcomp
onentofearnestmoneysoconvertedintosecurity.

Securitydeductionwill not normally be required for hiring of inspection vehicles
andboatsetc.,supply of  tools &plants, furniture and computer  peripherals.
Separateagreementmayberequiredinthosecases,particularlyforconsultancyand RFP for
EPC,whichshallbemadeinstandardformatstobeapprovedbytheGovernment.

Aftercompletionof the work, the Contractor may opt for refund of the Security
DepositbyreplacingequalamountofBankGuaranteeofscheduledBank valid up to 3
monthsbeyondthedefectliabilityperiod.

AdditionalPerformanceSecurity@10%ofthetenderedamountintheformofBankGuaranteefro
maScheduledBank,validuptothedateofcompletionof work, shall
beobtainedfromthesuccessfulbidder,iftheacceptedbidvalueis80%or less than
theestimatedamountputtotender.

Ifthebidderfails to submit Additional Performance Security within 7 (seven)
workingdaysfromthedateof LoA or the time period as approved by the Tender
invitingAuthority, hisEarnestMoneywillbeforfeited.

If the Dbidder fails to complete the works successfully, the Additional
PerformanceSecurityalongwithSecurityDepositlyingwith the Government shall be forfeited
at anytimeduringthependencyofcontractperiodasperrelevantClausesoftheContract.

Necessaryprovisions regarding deductions of Security Deposit from the progressive
billsoftheContractoras per relevant clauses of the contract will in no way be
affected/alteredbythisAdditionalPerformanceSecurity.

Clause 2.The time allowed for carrying out the work as entered in the tender shall
bestrictly observed by the contractor and shall be reckoned from the date on which the
orderto commence work is given to the contractor. The work shall throughout the
stipulatedperiod of the contract be proceeded with all due diligence. Time being deemed to
be theessence of the contract on the part of the contractor, the contractor shall be bound in
allcases,toachievethe‘Milestones’as defined under Clause 5 and specified in the
NITinto various ‘Identifiable and quantifiable construction related stages’ pertaining
tothework. Intheeventofthecontractorfailingtocomplywithany of the
conditionsrelatedtoachievingtheMilestones’ within the specified time period prescribed
forsuch‘Milestone’plusonemonth,he/sheshallbeliabletopaycompensation.

Ifthecontractorfailstocommenceand/ormaintain required progress viz.
MilestonesdefinedintheNotice Inviting Tender over the total time allotted for its full
completionand in terms of clause 5 or fails to complete the work and clear the site on
or beforethe end of contract period or extended date of completion, he/she shall,
withoutprejudiceto any other right or remedy available under the law on account of
suchbreach,payasagreedcompensationtotheimplementingDepartment.

This will also apply to items or group of items for which a separate period
ofcompletionhasbeenspecified.

Compensationfor delayofwork:@2%(Two percent)ofthe tendered value
ofworkarrivedforeachmonthofdelaytobecomputedonperdaybasissubjecttotheceiling
limitof security deposit already withheld or due to be
withheldduringimpositionofthesaidclauseandminimum payable

compensationequivalenttotheEarnestMoneydeposited(EMD).



Action when
wholeof  security
depositisforfeited

Contractorrema
insliableto
paycompensatio
n, ifaction is
nottaken
underClause3

Providedalways,thatthetotalamountofcompensationfordelay,to be paid wunder thisclause
shallnot exceed 10% of the tendered value of work or the tendered value of the
itemorgroupofitemsofthework,forwhichaseparateperiodofcompletionisoriginallygiven.

The amount of compensation may be adjusted or set-off against any sum payable to
thecontractor under this contract, if thecontractor catches up with theprogress of
worksubsequently, partor full of the desired progress as per the contract in accordance
withthe decision of the Tender Accepting Authority, under powers delegated by
Government tobecommunicatedbytheEngineer-in-
Charge,thewithheldamountshallbereleased.However,nointerest,whatsoever,shallbepayable
onsuchwithheldamount.

Forcemajeure:-Ifthework(s)bedelayedforthefollowingreasons:-

Due to war, internal emergency and other conditions such as abnormally bad
weather,flood, cyclone natural calamity or serious loss or damage by fire or civil
commotion, thecontractor shall immediately give notice thereof in writing to the Engineer-
in-charge butshall nevertheless use constantly his/her best endeavors to prevent or make
good thedelay and shall do all that may be reasonably required to the satisfaction of the
Engineer-in-chargetoproceedwiththeworks.

Clause3.Subjecttootherprovisionscontainedin this clause, the Engineer-in-chargewith
the prior approval of Tender Accepting Authority, may, without prejudice to
his/heranyotherrights,remedyagainsttheContractorinrespectofanydelay,inferiorworkmans
hip,anyclaimsfordamagesand/oranyotherprovisionofthecontractorotherwise, and whether
the date of completion has or has not been elapsed, by notice
inwriting,absolutelydeterminethecontractinanyofthefollowingcases:

(i) If the Contractor has been given by the Engineer-in-Charge a notice in writing
torectify,reconstructorreplaceanydefectiveworkorthatworkisbeingperformedin an
inefficient or otherwise improper or un-workman like manner, shall omit
tocomplywiththerequirementsofsuchnoticeforaperiodofsevendaysthereafter;

(i) If the Contractor has without reasonable cause suspended the progress of work,
orhas failed to proceed with the work with due diligence so that, in the opinion of
theEngineer-in-Charge he/she will be unable to secure completion of the work by
theschedule date for completion, and continues to do so after a notice of seven days
inwritingfromtheEngineer-in-charge;

(iii)  IftheContractorfailstocompletetheworkwithinthestipulateddateortheMilestones/ite
ms of work within individual dates of completion, if any, stipulatedon or before
such date(s) of completion and does not complete them or reach thedefined
Milestones within the period specified in the notice given in writing to
thateffectbytheEngineer-in-charge;

(iv) If the Contractor persistently neglects to carry out his/her obligations under
thecontractand/orcommitsdefaultbynotcomplyingwithanyoftheterms &conditions
of the contract and does not remedy it, or take effective steps to
remedyit,withinsevendaysafteranoticeinwritingisgiventohim/hertothateffectbytheE
ngineer-in-Charge;

(v)  IftheContractorbeinganindividual,orafirm,oranypartnerthereof,shallatanytimebeadjudge
dinsolvent or have a ‘Receiving Order’ or Order for
administrationofhis/herEstatemadeagainsthim/her,ortakeanyproceedingsforliquidation
orcomposition (other than a voluntary liquidation for the purpose of amalgamation
orreconstruction)underanylnsolvencyActforthetimebeinginforce,ormakeanyconveyance
or assignment of his/her effectsor composition or arrangement for thebenefit of his/her
creditor or purport to do so, or if any application be made underInsolvencyAct forthe
time being in force for the sequestration of his/her Estate,
orifatrustdeedisexecutedbyhim/herforbenefitofthis/hercreditors;

(vij  IftheContractorbeingaCompanypassaresolutionorthecourtdeliversanorderof
judgement that the Company shall be wound up, or if a receiver or a manager
onbehalfofacreditorbeappointed,orifacircumstancearisewhichentitletheCourtorthe
creditor to appoint areceiveror a manager or which entitle the court
toissueawindinguporder;

(vii)  IftheContractorshallsufferanexecutionorderbeingleviedonhis/hergoods
andallowsittobecontinuedforaperiodof21days;

(viii) Ifthe Contractor assigns without prior written approval of the Tender Accepting

6
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(ix) ~AND THEREFORE, the Contractor has made himself/herself liable for action

underanyofthecasesaforesaid,theEngineer-in-chargeon behalf of the
Governmentwith the prior approval of Tender Accepting Authority, shall have the
powers
toadoptanyofthefollowingactions,ashe/shemaydeembestsuitedtotheinterestoftheGo
vernment:-

(@ Todeterminethecontractasaforesaid,ofwhich rescission notice in

writingandcoststoberecoveredforworkssinceexecutedsubjecttoaminimumofthe
amount of Earnest Money deposited by the Contractor under the hand
ofEngineer-in-charge,shallbethe conclusive evidence. Upon suchdetermination,
the Earnest Money Deposit, Security Deposit already recoveredfor executed
works and performance guarantee, if any under the contract
shallbeliabletobeforfeitedandshallbeabsolutelyatthedisposaloftheGovernment.

(b) AftergivingnoticetotheContractortomeasure up the work executed and
totakesuchwholeorthebalanceorpartthereof,asshallbeun-executedout
ofhis/herhands,andtogive it to another Contractor to complete the
balancework.The Contractor, whose contract is determined or rescinded as
above,shallnotbeallowed to participate in the tendering process for the
balancework.

(c) ToemploylabourpaidbytheimplementingDepartment,andtosupplymaterials,toca
rryouttheworksoranypartofthework,debarringthecontractor and debiting the
cost of labour and price of materials (of the amount ofwhich cost and price
determined by certificateof the Engineer-in-Charge shallbe final and conclusive
against the contractor) and crediting him/her with thevalue of the work done,
in all respects in the same manner and at the samerates
asifithadbeencarriedout by the contractor under the terms ofhis/her
contract;thecertificateofthe Executive Engineer as to the value
oftheworkdoneshallbefinalandconclusiveagainstthecontractor.

IntheeventofabovecoursebeingadoptedbytheEngineer-in-
charge,theContractorshallhavenoclaimofcompensationforanylosssustainedbyhim/herby
reason ofhis/her having purchased or procured any material or entered into any
engagement ormadeanyadvancesonanyaccountorwithaviewtoexecute the work or
theperformanceofthecontract.Incase,actionistaken under any of the provisionsaforesaid,
the contractor shall not be entitled to recover or be paid any sum for any
workthereofactuallyperformedunderthiscontract,unlessanduntiltheEngineer-in-chargehas
certified in writing that the performance of such work and value payable in
respectthereof,andhe/sheshallonlybeentitledtobepaidthevaluesocertified.

Clause3A.In case,the work cannot be started due to reasons not within the control ofthe
Contractor within 1/4t (one fourth) of the stipulated time for completion of the
workor45dayswhicheverisless,whichisacceptedasa valid & justified reason by
theTender Accepting Authority, either party viz. Contractor &the Engineer-in-Charge
mayclosethecontractwiththeapprovalofTenderAccepting Authority. In such
aneventuality,theearnestmoneydepositedandthesecurityofthecontractorshallberefunded,

but no payment on account of interests, loss of profit or damages etc. shall bepayableatall.

Clause 3B.In case a continuing work cannot be completed due to reasons beyond
thecontrolofthecontractor,likeForceMajeureenumeratedlaterunder Clause 5,
thecontractmaybeterminatedas stated in clause 3A above by the Engineer-in-
ChargewiththeconsentofthecontractorandapprovaloftheTenderAcceptingAuthority.

Clause 4. In cases in which any of the powers conferred upon the Engineer-in-
ChargeunderClause3hereofshallhavebecomeexercisableandthesamehadnot



beenpreviouslyexercised,non-exercisingthereofshallnotconstituteasawaiverofanyofthe
conditionshereto, and such powers shall, notwithstanding be exercisable in theeventof
anyfuturecase of default by the contractor, for which by any clause orclauseshereof,
he/sheisdeclaredliabletopaycompensationamountingto wholeofhis/hersecurity
deposit,andtheliabilityofthecontractorforpastand futurecompensation shall remain
unaffected. In the event of the Engineer-in-Charge puttingin forceeitherof the powers
under ix (a) or (c) vested with him/her under the precedingclause,he/shemayif he/she so
desires,take possessionofalloranytools&
plant,materialsandstores,inoruponthework,orthesitethereof,orbelongingto thecontractor,
or procured by him/her and intended to be used for execution of the work,oranypart
thereof, paying or allowing for the same in account at the contract rates
orincaseofthesenotbeingapplicable,atcurrentmarketrates tobecertifiedbytheEngineer-in-
Chargewhose certificate thereof, shall be finalandbinding. Otherwise,theEngineer-in-
Chargemaydelivernoticeinwritingtothecontractororhis/herclerk,foremanorotherauthorize
dagent,requiringhim/hertoremovesuchtools&plant,materialsor stores from the premises
within a time to be specified in such notice; and inthe event of the contractor failing to
comply with any such requisition, the Engineer-in-Charge may remove them at the
contractor’s expense or sale them by public auctionorprivate sale on account of the
contractor and at his/her risk, in all respects, and thecertificate of the Engineer-in-Charge
astotheexpenseofanysuchremoval,and theamountofthe proceedsandexpenseof any such
sale shall be final and conclusiveagainstthecontractor.

Clause5.Thetimeallowedforexecutionofa ~work as specified in the ‘Schedule
of Work’orintheextended time in accordance with the terms and conditions shall
betheessenceofthe contract. Execution of work shall commence from such time
periodas mentioned in the said schedule, or from the date of handing over of the site to
thecontractorwhicheverislater.If the contractor commits default in
commencingexecutionoftheworkasaforesaidwithin thirty days, without justifiable
reasonsincludedunderForceMajeureorothersuchreasons beyond the control of
thecontractor,inwhichcasetobe reported within seven days by the
contractor,consideredvalidandcogentbythe Engineer-in-Charge, the Engineer-in-Charge
shallafterpassingofthirtydaysfromthedateofscheduledcommencementofworkasperworkor
der,withthepriorapprovalof the Tender Accepting Authority,
withoutprejudicetoanyotherrighttoremedyavailableinlaw,beatlibertytoapplyclause2andsu
bsequentlyclause3ofthetenderdocument.

Assoonaspossibleafterthecontractis executed, signed and agreed,
thecontractorshallsubmita‘TimeandProgressChart’foreachbroadactivity(Milestone)a
ndgetitapprovedbytheEngineer-in-Charge.Thechartshallbeprepared in direct
relation to the time slated in the Notice Inviting Tender
(NIT)document,forcompletionofitemsorgroupofitemsofthework.Itshallindicatethe
forecast of the datesof commencement andcompletion of various trades
ofsectionsofthework.Thismaybeamended,as necessary, by an agreementbetween
the Engineer-in-Charge and the contractor within the limitations
oftimeimposedintheNITdocument.Further,toensuregoodprogressduringexecutionof
work,thecontractorshallinallcases,inwhichthetimeallowedforanyworkexceedsonemo
nth(saveandexcept for special jobs for which aseparate programme has been
agreed upon) to complete the work as per defined‘Milestones’ given in such
‘Schedule of Work’ defined clearly in the NIT itself intovarious ‘Identifiable and
quantifiable construction related stages’ related withthe type and natureofwork,
and thatthe‘total time allowed for completion
ofwork’istobebrokenupagainstachievementofthosestages during theconstruction /
progress of work to ensure a periodic monitoring of progress
andenablethecontractorandthe Engineer-in-Charge to take corrective
measuresfromtimetotime.

Ifthework(s)bedelayedby:
Forcemajeure,duetowar,internalemergencyandotherconditionssuchasabnormallybad

weather,flood, cyclone natural calamity or serious loss
ordamagebyfireorcivilcommotion,strikeorlockoutaffectingprocurementofconstructio
n materials or any of the trades employed in the work, or any

othercausewhichintheabsolutediscretionoftheEngineer-in-
Chargeisbeyondthecontractor’scontrol,thenuponhappeningofanysucheventcausingd
elay,the
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contractor shall immediately give notice in writing to the Engineer-in-Charge
butshallneverthelessuse constantly his/her best endeavors to prevent or
makegoodthedelayandshalldo all that may be reasonably required to
thesatisfactionoftheEngineer-in-Chargetoproceedwiththeworks.

Requestforreschedulingof‘Milestones’ of various activities and extension oftime,
to be eligible for consideration, shall be made by the contractor in
writingwithinfourteendaysofthehappening of the event causing delay in
theprescribedform.Thecontractormay also, if practicable, indicate in such
arequesttheperiodforwhichextensionisdesired.

IfanysuchcasetheEngineer-in-
Charge,withtheapprovalofTenderAcceptingAuthority,maygiveafairandreasonableext
ensionoftimeandrescheduletheactivitywise‘Milestones’forcompletionofthework.Suc
hextensionshallbecommunicated tothecontractorby theEngineer-in-Charge with the
approval ofTenderAcceptingAuthorityinwriting within maximum 1 (one) month
of thedateofreceiptofsuchrequest.

Clause 6. On completion of work, the contractor shall be furnished with a certificate
bythe Engineer-in-Charge ofsuchcompletion,butnosuchcertificate shall be given, norshall
the work be considered to be completed until and wunless the contractor
shallhaveremoved from the work premises on which the work is executed, all
scaffolding,surplusmaterialsandrubbish,andcleanedoffthedirt from wood works,
doors,windows,floors,orotherpartsofanybuilding,uponor  about  which the work
isexecuted, or of which he may have had possession for the purpose of the execution
thereof,noruntiltheworkshallhavebeenmeasuredbytheEngineer-in-
chargewhosemeasurementsshall be binding and conclusive against the contractor. If the
contractorshall fail to comply with therequirementsofthisclauseastoremovalof
scaffolding,surplusmaterialsand
rubbishandcleaningoffdirtonorbeforethedatefixedforcompletionofthework, the Engineer-
in-chargemayatthe expenseofthe contractorremove such scaffolding,
surplusmaterialsandrubbish,anddisposeof the same ashe/she thinks fit, and clean off
such dirt as aforesaid; and the contractor shall forthwithb eb o u n dt opay the amount of all
expense so incurred, and shall have no claim inrespectofanysuchscaffoldingorsurplus
materials as aforesaid, except for any sumactuallyrealizedbythesalethereof.

Clause 7. No running account bill payment shall be normally made for works less than
30(Thirty) percent of Tendered Value or up to Rs 25.00 lakh, whichever is less, till after
thewholeoftheworkshallhavebeencompletedandcertificateofcompletiongiven.Forworksoft
enderedvalueaboveRs25.00lakh,forrunningaccountbillpayment, thecontractor shall on
submitting a bill ofatleastRs25.00lakh there for, be entitled
toreceiveapaymentproportionatetothepartthereof,approvedandpassedbytheEngineer-in-
charge, whose certificate of such approval and passing of the sum so payableshall be final
and conclusive against the contractor. But all such intermediate paymentsshallbe
regardedas paymentsby way of advanceagainstthe finalm e a s u r e db i 1 Ipayment
onlyandnot as payments for work actually done and completed, and shallnot preclude
the bad, unsound, and imperfect or unskillful work which is to be removedand taken away
and reconstructed, or re-erected or to be considered as an admission ofthe due
performance of the contract, or any part thereof, in any respect, or the
accruingofanyclaim,norshall itconclude,determineor affectinanyway thepowers
oftheEngineer-in-charge under these conditions or any of them as to the final settlement
andadjustment of the accounts or otherwise or in any other way vary or affect the
contract.The final bill shall be submitted by the contractor within one month of the date
fixed forcompletionofthe work, otherwise the Engineer-in-charge’s certificate of the
measurementand of thetotal amount payable for the work accordingly shall be final and
binding onallparties.

Clause 8.W o r k sbillshallbe submitted by the contractor each month, after
fulfillingaboveclause,onorbeforethedatefixedbythe Engineer-in-charge, for all
worksexecuted during the previous month, and the Engineer-in-charge shall take or cause
totake the requisite measurement for the purpose of having the same verified, and the

claimas far as admissible adjusted, ifpossible, beforetheexpiryof
fourteendaysfromthepresentation of thebill.If the contractor does not submit the bill
within the time fixed asaforesaid,theEngineer-in-

chargemaydeputeaJuniorEngineertomeasureupthesaid
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work in presence of the contractor, whose countersignature in the measurement book
willbe sufficient warrant; and the Engineer-in-charge may prepare a bill from such list
whichshallbebindingonthecontractorinallrespects.

Within10(Ten)daysofcompletionofwork,thecontractorshallgivenoticeofsuchcompletion to
the Engineer-in-charge and within 14 (Fourteen) days of receipt of
suchnotice,theEngineer-in-chargeshallinspectthework,andifthere is no defect in
thework,he/sheshallfurnishtothecontractorafinalcertificateofcompletion.Otherwise,aprovi

sionalcertificateofphysicalcompletion indicating defects (a) to be rectified
bytheContractorand/or(b)for = whichpaymentwill bemadeatreducedrates, shall
beissued.Suchreducedrateisto be imposed with the approval of

SuperintendingEngineerconcerned.

Clause 8A.When annual repair and maintenance work is carried out, the splashes
anddroppings from white washing, colour washing, painting etc., on walls, floors,
windowsshall be removed and the surface cleaned simultaneously with the completion of
theseitems of work in the individual rooms, quarters or premises etc. where the work is
donewithoutwaitingfortheactualcompletionofalltheotheritemsofworkinthecontract.Incase,
thecontractorfailstocomplywiththerequirementsofthisclause,theEngineer-in-
Chargeshallhavetherighttogetthiswork done at the cost of
thecontractoreitherDepartmentallyorthroughanyothercontractor.Beforetakingsuchaction,t
heEngineer-in-Chargeshallgivetendaysnoticeinwritingtothecontractor.

Clause8B.TheContractorshallsubmitcompletionPlan/Drawingasrequiredinthe‘GeneralSpe
cification’ for Civil as well as Electrical Works as applicable within 30
daysofcompletionofthework.

Clause 9. The Contractor shall submit all bills in printed forms, as per forma
tprescribedbyGovernmentofWestBengal,in the office of the Engineer-in-Charge,
and the charges in the bills shall always be entered at the rates specified
intenderorincaseofanyextrawork
orderedinpursuanceoftheseconditions,andnotmentionedorprovidedforinthetenderatratesthere
inafterprovidedforsuchwork.

Clause 9A (1) Payments due to the contractor may, if so desired by him/her be madeto
his bank through e-Pradan, details of which has to be directly furnished to the Engineer-in-

charge.

Whilethe online
receiptgivenbysuchBanksshallconstituteafullandsufficientdischarge /acquittance forthe
payment, the contractor should wherever

possiblepresenthis/herbillsdulyreceiptedanddischargedthroughhis/herBanker/s.

(2) Inthecaseof bills, which the contractor presents for payment direct,and
whichare not endorsed in favour of the Bank, while efforts will be made
tosecurepaymenttothefinancingBank,paymentsmadetothecontractorshould
beacceptedasfullacquittancesofarastheGovernmentisconcerned.Asapartofthearrangement,t
hefinancingBankshouldgivethe Governmentalettertothiseffect.

Notel. Theprocedure will not affect the usual rights of t h e Government todeduct
from contractor’s bill, (whether endorsed in favour of a Bank or not) any
sumduetoGovernmentofaccount of penalties, over-payments etc, on this or any
othercontractwiththeGovernoroftheStateofWestBengal.

NoteZ2.
NothingcontainedhereinshalloperatetocreateinfavouroftheBankanyrights,cl
aimsorequitiesvis-a-vistheGovernor.

Clause 10.If the specification or estimate of the work provides for use of any
specialdescriptionofmaterialtobesuppliedby the Engineer-in-Charge, (such materials
&stores and the prices to be charged there for as hereinafter mentioned being so far
aspracticable for the convenience of the contractor, but not so as in any way to control
themeaningoreffectofthiscontractspecifiedinthescheduleor'Memorandum’heretoannexed),
the contractor shall be supplied with such materials and stores as is requiredfrom time to
time to be used by him/her for the purpose of the contract only, and thevalue of the full
quantity of materials and stores so supplied at the rates specified in thesaid schedule or
Memorandum may be set off or deducted from any sums then due, orthereafter to become
due to the contractor wunder the contract, or otherwise or against
orfromthesecuritydeposit,ortheproceedsofsalethereof;ifthesameis held
10
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thepurpose.Allmaterialssuppliedtothecontractorshallremaintheabsolutepropertyof
Government, and shall not on any account be removed from the site of the work, andshall
at all times be open for inspection by the Engineer-in-charge.Any such materialunused and
in perfectly good condition at the time of the completion ordetermination ofthe contract
shall be returned to the Engineer-in-charge’s store, if by a notice in writingunder his/her
hand, he/she shall so require; but the contractor shall not be entitled
toreturnanysuchmaterialunlesswithsuchconsent,andshallhavenoclaimforcompensation on
account of any such material so supplied to him/her as aforesaid
beingunusedbyhim,orforanywastageordamagetoanysuchmaterial.

Clause 11. The Contractor shall execute the whole and every part of work in the
mostsubstantial and workman like manner, and both, as regards to materials and
otherwise, ineveryrespect,instrictaccordancewiththespecifications.Thecontractorshall
alsoconformexactly,fullyandfaithfullytothedesignand drawings, and instructions
inwriting relating to the work signed by the Engineer-in-Charge and lodged in his/her
office,to whichthecontractorshallbeentitled to have access at such office, or on the site
ofthe work for the purpose of inspection during office hours, and the contractor shall,

ithe/shesorequire, beentitledathis/her ownexpensetomake or cause to be
madecopiesofthespecifications,andofall such design, drawings and instructions
asaforesaid.

Clause12.TheEngineer-in-Chargeshallhavepowers to make any alteration in,omission
from, addition to, or substitution for, the original specifications, drawings,
designsandinstructions,thatmayappeartohim/hertobenecessaryorrecommendedbySuperin
tendingEngineerortheChiefEngineerduringtheprogressofwork,andthecontractor shall be
at all times be bound to carry out these works, in accordance toany instructions which
may be given to him/her in writing, signed by the Engineer-in-charge, and such alterations,
omissions, additions or substitutions, shall not invalidate thecontract but shall be deemed
to have formed a part of the work included in the
originaltenderandanyaltered,additionalorsubstitutedworkwhichthecontractor may
bedirected to do in the manner specified above as a part of the work shall be carried out
bythe contractor on the same conditions in all respects on which he/she agreed to do
themain work, and at the same rates, if any, may be specified in the tender for the main
work.Time for the completion of the work shall be extended in the proportion that the
altered,additional or substituted work bears to the original work contract, and the
certificate of theEngineer-in-chargeshallbeconclusiveastosuchproportion.And, if the
altered,additionalor substituted work includes any class of work, for which no rate is
specifiedin the contract, then such class of work shall be carried out at the rates
entered inthe scheduleof rates of concerned Works Department applicable in the district,
whichwas in force at the time of acceptanceof the contract, minus/plus the percentage
whichthe total tendered amount bears to the estimated cost of the entire work put to
tender;andif
thealtered,additionalorsubstitutedworkisnotenteredinthesaidscheduleofrates,payment
thereof shall be made by the Engineer-in-charge by determining the rates
onanalysisworkedoutfrom(a)thebasic ratesofmaterialsand
labourprovidedintheaforesaidscheduleofrates,or(b)the current market rates of
materials and labourwhen evenbasicratesfortheworkare not available in the schedule.
In cases whensuch ratesaredeterminedonanalysisbytheEngineer-in-
chargeunder(a)above,thestipulated percentage above or below schedule of rates as
provided in the contract shallalso apply,andin case of rates worked out on analysis under
(b) above, payment shallbemadeattheratessodetermined without application of the said
stipulatedpercentage. In the event of any dispute regarding rates determined on analysis
for anyaltered, additional or substituted work under this clause, the decision of the
SuperintendingEngineershallbefinalandbinding.

Clause 13.If at any time after the commencement of the work the Governor shall for
anyreason whatsoever not require the whole thereof as specified in the tender to be
carriedout, the Engineer-in-charge shall give notice in writing of the fact to the contractor,
whoshall have no claim to any payment or compensation whatsoever on account of any
profitor advantage which he mighthave derived from executionof the work in full, but
whichhe/she did not derive in consequence of the full amount of the work not having
beencarriedout;neithershallhe/shehaveanyclaimforcompensationbyreasonofanyalteration
shavingbeenmadeintheoriginalspecifications,drawings,designsandinstructionswhichshallin
volveanycurtailmentoftheworkasoriginallycontemplated.

12
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Clause 14.If itshall appear to theEngineer-in-charge orhis/hersubordinate engineerin-
chargeofthework,thatanyworkhasbeenexecutedwithunsound,imperfect, orunskillful
workmanship, or with materials of any inferior description, or that any materialsor articles
provided by the Contractor, for the execution of the work are unsound, or of aquality
inferior to that contractedfor, or otherwise not in accordance with the
contract,thecontractor shall ondemand in writing from the Engineer-in-charge specifying
thework, materials or articles complained of notwithstanding that the same may have
beeninadvertently passed, certified and paid for, forthwith rectify or remove and re-
constructthe work so specified in whole or in part, as the case may require, or as the case
may beremovethe materialsorarticles so specified and provide otherproper and suitable
materialsor articles at his/her own proper charge and cost; and in the event of his failing to
do sowithin a period to be specified by the Engineer-in-charge in his/her demand
aforesaid,then the contractor shall be liable to pay compensation at the rate of one percent
on theamountoftheestimate put to tender / on up to date executed work value for every
daynot exceeding ten days, while his/ her failure to do so shall continue and in the case
ofany such failure, the Engineer-in-charge may rectify or remove, and re-execute the work
orremove and replace with others, the materials or articles complained of as the case may
beattheriskandexpenseinallrespectsof thecontractor.

Clause 15.All work underor in courseof executionor executedin pursuance ofthecontract
shall at all times be open toinspection and supervision of the Engineer-in-Chargeand all
his/her subordinates and also higher Officers / Authority of the Government andthe
contractor shall at all times during the normal working hours, and at all
othertimesatwhichreasonablenotice of the intention of the Engineer-in-charge or
his/hersubordinatestovisittheworksiteshallhavebeengiventothecontractor,eitherhimself/h
erselfbepresenttoreceive orders and instructions, or have a responsibleagent duly
accredited in writing present for that purpose. Orders given to the
contractor’sagentshallbeconsideredtohavethesameforceas if it had been given to
thecontractorhimself/herself.

Clause 16.TheContractorshallgive,notless thanfivedaysnoticein writingto theEngineer-in-
charge or his/her subordinate in-charge of the work, before covering up orotherwise
placing beyond the reach of measurement any work, in order that the same isso
coveredup or placedbeyondthe reachof measurement, and shall not cover up orplace
beyond the reach of measurement any work without the consent in writing of theEngineer-
in-charge or his/her subordinate, in-charge of the work; and if any work shall
becovereduporplacedbeyondthe reach of measurement without such notice
havingbeengivenorconsentobtained,the same shall be uncovered at the
contractor’sexpense,or, in defaultthereof no payment or allowance shall be made for such
work orthematerialswithwhichthesamewasexecuted.

Clausel7.IftheContractoror his/her workers or authorized representatives shallbreak,
deface, injure or destroy any part of the structure in which they may be workingorany
building, road, road curbs,fence, canals, water pipes,cables, drains, electricortelephone
posts or wires, trees, grass or grassland or cultivated ground contiguousto thepremises on
which the work or any part of it is being executed, or if any damage
shallhappentotheworkfromanycausewhateveroranyimperfectionsbecomeapparentinitatan
y time, whether during its execution or within a period of six months after issuance of
acertificate of its completion by the Engineer-in-Charge, the contractor shall make the
samegood at his/her own expense, or in default, the Engineer-in-Charge may cause the
same tobe made good by other workers, and deduct the expenses (of which the certificate
of theEngineer-in-Charge shall be final and binding) from any sums, whether under the
contractor otherwise, that may be then, or at any time thereafter become due to the
contractor bythe Government or from his/her security deposit, or the proceeds of sale
thereof, or of asufficient portion thereof, and if the cost in the opinion of the Engineer-in-
Charge
whoseopinionshallbefinalandconclusiveagainstthecontractor,makingsuchdamageorimperf
ections good shall exceed the amount of such security deposit and/or such sums, itshall be
lawful fortheGovernment to recover the excess costsfrom the
contractorinaccordancewiththeprocedureprescribedbyanylawforthetimebeinginforce.

Clause17A.The Contractor shall alsosupply without charge the requisite number ofpersons
with the means and materials necessary for the purpose of setting out works, andcounting,
weighing, assisting in the joint measurement or examination at any time
andfromtimetotimeoftheworkormaterials.Failinghis/hersodoingthesamemaybe
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provided by the Engineer-in-Charge at the expense of the Contractor and the expenses
maybe deducted from any money due to the contractor under the contract or from
his/herSecurity Deposit or the proceeds of sales thereof or of a sufficient portion thereof.
TheContractorshallalsoprovideallnecessaryfencing/barricading/providing cautionboards
etc. and light required to protect the public from accident, and shall be bound tobear the
expenses of defence of every suit, actionor other proceedings at law that may bebrought by
any person for injury sustained owing to neglect of the above precautions
andtopayanydamageandcostswhichmaybeawardedinsuchsuit,actionsorproceedingstoanys
uchpersonsorwhichmaywiththeconsentoftheContractorbepaidtocompromiseanyclaimbyan
ysuchpersons.

Clausel8A.Ineverycase in which by virtue of the provisions under sub-section (1)
ofSection12,oftheWorkmen’sCompensationAct,1923,theimplementingDepartment
isobligedtopay compensation to a workman employed by the contractor, in execution
ofthe works. The implementing Department will recover from the Contractor the amount
ofcompensationsopaid;andwithoutprejudicetotherightsoftheDepartmentunder sub-
section(2)ofsection12,ofthesaidAct,implementingDepartmentshallbeat liberty torecover such
amount or any part thereof by deducting it from the security deposit or fromanysumdueby
implementing Department to the Contractor whether under this contractor otherwise. The
implementing Department shall not be bound to contest any claim madeagainst itunder sub-
section (1) Section 12, of the said Act, except on the written requestofthe contractor and
upon his/her giving to the implementing Department full
securityforallcostsforwhichtheDepartmentmight become liable in consequence of
contestingsuchclaims.

Clausel8B.Inevery case in which by virtue of the provisions under ‘The
ContractLabour(Regulation&Abolition) Act 1970°, and its amendments and rules,
theimplementingDepartmentisobliged to pay amount of wages to a workman employed
bythe Contractor in execution of the works, or to incur any expenditure in providing
welfareandhealthamenitiesrequiredtobeprovided under the above said Act and the
rulesframedbyGovernmentfromtimetotimefortheprotectionofhealthandsanitaryarrangementsf

orworkersemployed by Contractors, executing Department will
recoverfromtheContractor,theamountofwages so paid or the amount of expenditure
soincurred;andwithoutprejudicetotherightsoftheexecutingDepartmentunder sub-
section(2)ofSection20,andsub-section(4)ofSection 21, of the Contract

Labour(RegulationandAbolition)Act,1970,executingDepartmentshall be at liberty to
recoversuchamountoranypart thereof by deducting it form the security deposit or from
anysumduebyExecutingDepartmenttotheContractorwhether under this contract
orotherwiseandtheexecutingDepartmentshallnotbeboundto contest any claim
madeagainstitundersub-section (1) of Section 20, sub-section (4) of section 21, of the
saidAct,exceptonthewrittenrequestoftheContactoranduponhis/hergivingto
theimplementingDepartmentfullsecurity for all costs for which the Department
mightbecomeliableincontestingsuchclaim.

Clause19.TheContractorshallobtain a valid license under the Contract
Labour(RegulationandAbolition)Act,1970,beforethecommencementofthework,andcontinuetoh
avevalid licensesuntil thecompletionof the work. The contractor shall also abide
bytheprovisionsoftheChildLabour(Prohibition and Regulation) Act, 1986, Fatal
AccidentAct,1855,Personallnjuries(Compensationlnsurance)Act,1970.

TheContractorshallalsocomplywith the provisions of the ‘Building and OtherConstruction
Workers(RegulationofEmployment&ConditionsofService) Act, 1996’
and‘TheBuildingandOtherConstructionWorkers Welfare Cess Act, 1996’. Failure to
fulfilltheserequirementsshallattract penal provisions of the contract, arising out of
theresultantnon-implementationofsuchprovisions.

Clause19A. No labour/s below the age of eighteen years shall be employed in the
workandthecontractorshallabidebytheprovisionsoftheChild Labour (Prohibition
&Regulation) Act, 1986.Employmentoffemalelabour/sinworksin  the neighborhoods
ofsensitivebarracksshouldbeavoidedasfaraspossible.

Clause 19B.The Contractor shall pay to labours employed by him/her either directly

orthroughSub-
Contractors,wagesnotlessthanfairwagesasdefinedbytheLabourCommissioner of the State
Government under ‘Minimum Wages Act, 1948,

Contractor’sLabourRegulationsoraspertheprovisionsoftheContractLabour(Regulationand
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Abolition)Act,1970,whereverapplicable.

Thecontractorshall,notwithstandingtheprovisionsofanycontract to the contrary,cause to
be paid fair wage to labour indirectly engaged on the work, including any
labourengagedbyhis sub-contractorsinconnection with thesaid work, as if the labour
hadbeenimmediatelyemployedbyhim/her.

In respectof all labourers directly or indirectly employed in the works for performance
oftheContractor’spartofthecontract,thecontractorshallcomply with or cause to
becompliedwiththecontractor’sLabourRegulationsmadebytheStateGovernment/Governmentof
India,fromtimetotimeinregardtopaymentofwages,wage period,deductionsfromwages,recovery
of wages not paid and deductions made withoutauthority,maintenanceof wage books or
wage slips, publication of scale of wage andother terms ofemployment, inspection and
submission of periodical returns and all othermatters likewise in nature or as per the
provisions of the Contract Labour (Regulation andAbolition)Act, 1970, and the Inter-State
Migrant Workmen (Regulation of
EmploymentandConditionsofService)Act,1979,MinimumWagesAct,1948,whereverapplicable.

a) The Engineer-in-Charge concerned shall have the right to deduct from the money
dueto the contractor any sum required or estimated to be required for making good
theloss suffered by a worker or workers by reason of non-fulfillment of the conditions
ofthe contract for the benefit of the workers, non-payment of wages or of
deductionsmade from his/her/their wages which are not justified by their terms of
the contractornon-observanceoftheregulations.

b) Under the provision of Weekly Holidays Act, 1986, the contractor is bound to allow
tothe labours, directly or indirectly employed in the work, one day rest for 6 days
ofcontinuous work, and pay wages at the same rate as for duty. In the event of
default,the Engineer-in-charge shall have the right to deduct the sum or sums not paid
onaccount of wages for weekly holidays to any labour and pay the same to the
personsentitledtheretofromanymoneyduetothecontractorbytheEngineer-in-
chargeconcerned.

Thecontractorshallalsocomplywiththeprovisionsofthe ‘Employees Liability
Act,2008’,Workmen’sCompensationActand‘MaternityBenefitsAct’'ortheamendmentsthereof
or any other law relating thereto, and the rules made there under from time totime.
TheContractor shall indemnify and keep indemnified the implementing Departmentagainst
payments to be made under and for the observance of thelaws aforesaid and
PWContractor’sLabourRegulationswithoutprejudicetothisrighttoclaimindemnity
fromhis/hersub-contractors.

Thelawsaforesaidshallbedeemedtobea  part of this contract and any breach
thereofshallbedeemedtobeabreachofthiscontract.

Whatever isthe minimum wage for the time being, orif the wage payableis higher
thanminimum wage, such wage shall be paid by the contractor to the workers directly
withouttheinterventionofany Dafadar, and that Dafadar shall not be entitled to deduct
orrecoveranyamountfromtheminimumwagepayabletotheworkersasandbywayofcommissionor
otherwise.

Thecontractorshallensurethat no amount by way of commission or otherwise
isdeductedorrecoveredbytheDafadarfromthewageofworkers.

Clause 19C.In respect of all labours directly or indirectly employed in the work for
theperformance of the contractor’s part of this contract, the contractor shall at his/her
ownexpenses, arrange for the safety provisions as framed from time to time by the
competentauthority,andshall athis/her own expense provide all facilities in connection
therewith.In case the contractor fails to make arrangement, and fail to provide necessary
facilities asaforesaid, he/she shall be liable to pay a penalty of Rs. 2000/- for each default,
and inadditiontheEngineer-in-
Chargeshallbeatlibertytomakearrangementandprovidefacilitiesasaforesaidandrecoverthec
ostsincurredintheirbehalf,fromthecontractor.

Clause19D. For the works above Rs. 2.0 crore, the Contractor shall submit by the
4thand19thofeverymonthtotheEngineer-in-
charge,atruestatementshowinginrespectofthesecondhalfoftheprecedingmonthandthefirsth
alfofthecurrentmonthrespectively-

Thenumberoflabourersemployedbyhim/heronthework,theirworkinghours, andthe
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wagespaidtothem;

Accidents that had occurred during the said fortnight showing the circumstances
underwhich it hadhappened, and the extent of damage and injury caused by them, and
thenumber of female workers who have been allowed maternity benefits according to
Clause19Fofthecontractandtheamountpaidtothem;

Failing which the contractor shall be liable to pay to the Department, a sum not
exceedingRs.2000/-
foreachdefaultormateriallyincorrectstatement.ThedecisionoftheEngineer-in-charge shallbe
final in deducting from any bill due to the contractor;
theamountleviedasfineandwouldbebindingonthecontractor.

Clausel9E.In respect of all labours directly or indirectly employed in the work for
theperformanceofthecontractor’spartofthiscontract,thecontractor shall comply with
orcausetobecompiledwithalltherulesframedbytheGovernmentfromtimetotimefortheprotection
of health and sanitary arrangements of workers employed by thecontractor.

Clause 19F. In the event of the contractor(s) committing a default or breach of any of
theprovisions of the Contractor’s Labour Regulations and Rules for the protection
ofhealthand sanitary arrangement for the workers as amended from time to time or

furnishing
anyinformationorsubmittingorfilinganystatementundertheprovisionsoftheaboveRegulatio
nsandRuleswhichismateriallyincorrect, he/she shall, without prejudice
toanyotherliability,paytotheDepartmentasumnotexceedingRs.2000/- for

everydefault,breachorfurnishing,making,submitting,filingsuchmateriallyincorrectstatemen
ts and in the event of the contractors defaulting continuously in this respect,
thepenaltymaybeenhancedtoRs.200/-perdayforeachdayofdefaultsubject to amaximum of
five per cent of the tendered value. The decision of the Engineer-in-
chargeshallbefinalandbindingontheparties.

ShoulditappeartotheEngineer-in-chargethatthecontractor(s)is/arenotproperlyobserving
and complying to the provisions of the Contractor’s Labour Regulations andRules, The
Minimum Wages Act, 1948 and Contract Labour (Regulation and Abolition) Act1970, for
the protection of health and sanitary arrangements for work-people employed bythe
contractor(s) (hereinafterreferredas‘thesaid Rules’) the Engineer-in-charge
shallhavethepowertogivenoticeinwritingtothecontractor(s)requiringthatthesaidRulesbe
complied with and the amenities prescribed therein be provided to the work-peoplewithin
a reasonable time to be specified in the notice.If the contractor(s) shall fail withinthe
period specified in the notice to comply with and/or observe the said Rules and toprovide
the amenities to the work-people as aforesaid, the Engineer-in-charge shall
havethepowertoprovidetheamenitieshereinbeforementionedatthecostofthecontractor(s).
The contractor(s) shallerect,makeand maintain at his/her own expenseand to
approvedstandardsallnecessaryhutments and  sanitary arrangements requiredfor
his/her/their work-people on the site in connection with the execution of the
works,andifthesameshallnothavebeenerectedorconstructed,accordingtoapprovedstandard
s,theEngineer-in-chargeshallhavepowertogivenoticeinwritingtothecontractor(s) requiring
that the said hutments and sanitary arrangements be
remodeledand/orreconstructsuchhutmentsandsanitaryarrangementsaccordingtoapproved
standards, and if the contractor(s) shall fail to remodel or reconstruct such hutments
andsanitary arrangements according to approved standards within the period specified in
thenotice,theEngineer-in-chargeshallhavethepowertoremodelorreconstructsuchhutments
and sanitary arrangements according to approved standards at the cost of
thecontractor(s).

Clause19G. The contractor shall comply with all the provisions of The Minimum
WagesAct,1948,ContractLabour(RegulationandAbolition) Act,1970,EmployeesLiabilityAct,Indu
strial Dispute Act and Maternity Benefit Act, 1961, as amended from time to timeand
rules framed thereunder andother labour laws affecting contract labour that may
bebroughtintoforcebytheappropriateauthorityfromtimetotime.

Clause 19H. The Engineer-in-charge may require the contractor to remove from the
siteof work, any person or persons engaged/assigned or employed by the contractors
upontheworkwhomaybedeterminedasinsaneorincompetentormisconductshimself/herself,
andthecontractorshallforthwithcomplywithsuchrequirements.

Clause 191. It shall be the responsibility of the contractor to see that the

16



WorkonSundays

Work not to
besublet.
Contractmay be
rescindedand
security
depositforfeited
forsubletting,
bribing,or if
contractorbecomesi
nsolvent

Sum payable
ascompensation to
beconsidered
asreasonable
withoutreference to
actualloss

Changes
inconstituti

onoffirm

Works to
beunderdire
ction
ofEngineer-
in-Charge

Settlement
ofdisputes -
DisputeRedr
essalCommit
tee’

building/structure under construction is not occupied by anybody unauthorized
duringconstruction, and is handed over to the Engineer-in-charge with vacant possession
freefromencumbrancesinentirety,Ifsuchbuildings/structuresthrough completed
isoccupiedillegally,thentheEngineer-in-Chargeshallhavetheoptiontorefusetoacceptthe
saidbuilding/structurein that position. Any delay in acceptance on this account willbe
treated as the delay in completion and for such delay a levy up to 5% of tendered valueof
work may be imposed by the Engineer-in-charge whose decision shall be final both
withregardtothejustificationandquantumandshallbebindingonthecontractor.

However, the Engineer-in-charge, through a notice, may require the contractor to
removetheillegaloccupations,anytimeonorbeforeconstructionanddelivery.

Clause20.NoworkshallbedoneonSundayswithoutthep r i o rsanctionoftheEngineer-in-charge.

Clause21.The contract shall not be assigned or sublet without specific orders
fromGovernment in respect of a specified sub-contractor. And if the contractor shall assign
orsublethiscontract,orattemptsotodo,orbecomeinsolventorcommenceany
ininsolvencyproceedingsormakeanycompositionwithhiscreditor,orattempttodoso,orif any
bribe, gratuity, gift, loan, perquisite, reward or advantage, pecuniary or otherwise,shall
either directly or indirectly be given, promised, or offered by the contractor, or any ofhis
servants or agents to any public officer or person in the employ of Government in anyway
relating to his office of employment, or if any such officer or person shall become
inanywaydirectlyorindirectlyinterestedinthecontract,theDivisionalOfficermaythereuponby
noticeinwritingrescindthecontract,andthesecuritydepositofthecontractorshallthereuponst
andforfeitedandbeabsolutelyat the disposal
ofGovernmentandthesameconsequencesshallensureasifthe contract had
beenrescindedundertheClause3hereof,andinadditionthecontractorshallnotbeentitledtorec
overorbepaidforanyworkthereforactuallyperformedunderthecontract.

Clause 22.Allsumspayableby way of compensation under any of these conditionsshall
be considered as reasonable compensation to be applied to the use of
Governmentwithoutreferencetotheactuallossor damage sustained and whether or not
anydamageshallhavebeensustained.

Clause 23.Where the contractor is a partnership firm or a consortium, prior approval
inwritingoftheEngineer-in-Charge shall be obtained for any change made in
theconstitutionofthefirm/consortium.WherethecontractorisanindividualoraHinduUndividedFa
mily(HUF)businessconcern,suchapprovalasaforesaidshalllikewisebeobtained,beforethecontrac
torentersintoanypartnershipagreement/MemorandumofArticleswhereunderthepartnershipfir
m/ consortium would have the right to carry
outtheworksherebyundertakenbythecontractor.Ifpreviousapprovalasaforesaidisnotobtained,th
econtractisliabletoberescinded.

Clause24.All worksto be executedunderthecontractshallbe executedunder
thedirectionofEngineer-in-
Charge.Furtherinstructions/advices,iffeltnecessarybySuperintending  Engineer/ Chief
Engineer, shall also be binding to be communicated bytheEngineer-in-Charge.

Clause25.SettlementofDisputesandArbitration:

Exceptwhereotherwiseprovidedinthecontract,allquestionsanddisputesrelatingtothemeani
ngofthespecifications,designs,drawingsandinstructionshereinbeforementionedandastothe
qualityofworkmanshipormaterialsusedontheworkorastoany other question, claim, right,
matter or thing whatsoever, in any way arising out of
orrelatingtothecontracts,designs,drawings,specifications,estimates,instructions,ordersor
these conditions or otherwise concerning the works, or the executions or failure toexecute
the same, whether arising during the progress of the work, or after the
completionorabandonmentthereofshallbedealtwithasmentionedhereinafter:

If the contractor considers any work demanded of him/her to be outside the
requirementsofthecontract,ordisputesanydrawings,recordordecisiongiveninwritingbytheE
ngineer-in-Charge or anymatter in connection with orarisingoutof the contract
orcarryingoutoftheworktobeunacceptable,he/sheshall promptly within 15
daysrequesttheChairmanoftheDepartmentalDisputeRedressalCommittee,inwriting,for
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written instruction or decision. Thereupon, the Dispute Redressal Committee shall give
itswritten instruction or decision within a period of three months from the date of receipt
oftheContractor’sletter.

The Dispute Redressal Committee in each of the Works Departments shall be
constitutedwiththefollowingofficialsasMembers:

1 | Secretary / Engineer-in-Chief of the Chairman
Departmentconcerned

2 | JointSecretary/DeputySecretary/anyOfficerofequivalentrank Member
oftheDepartment
One Designated Chief Engineer MemberSecretarya
3 | /EngineeroftheDepartment to be nominated ndConvenor
by the Department
concerned.
4 | OnerepresentativeofFinanceDepartmentof
theGovernmentnotbelowtherankof]ointSecretaryorFinancial Member
Advisor in case of the Works Department

whereFAsystemhasbeenintroduced.

Thisprovisionswillbeapplicableirrespectiveof the value of the works to which
thedisputemayrelate.

Clause 26.The contractor shall fully indemnify and keep indemnified the
implementingDepartment against any action, claim or proceeding relating to infringement
or use of anypatent or design or any alleged patent or design rights and shall pay any
royalties whichmay be payable in respect of any article or part thereof included in the
contract. In theevent of any claims made under or action brought against implementing
Department inrespectofanysuchmatterasaforesaid,thecontractorshallbeimmediately
notifiedthereof by the implementing Department and the contractor shall be at liberty, at
his/ herown expense, to settle any dispute or to conduct any litigation that may arise
therefrom,provided that the contractor shall not be liable to indemnify the implementing
Departmentif the infringement of the patent or design or any alleged patent or design
right is thedirectresultofanorderpassedbytheEngineer-in-Chargethisbehalf.

Clause27.Whentheestimateonwhichthetenderis made includes lump sums inrespect of
parts of the work, the contractor shall be entitled to payment in respect of theitems of
works involved or the part of the work in question at the same rates as are payableunder
this contract for such items, or if the part of the work in question is not, in theopinion of the
Engineer-in-charge, capable of measurement,certificate in writing oftheEngineer-in-
chargeshallbefinaland conclusive against the contractor with regard
toanysumorsumspayabletohimundertheprovisionsofthisclause.

Clause 28.In the case of any class of work for which there is no such specifications
asreferred to under Clause 11, such work shall be carried out in accordance with the
latestBureau of Indian Standards (BIS) specifications. In case there are no such
specificationsinBureauofIndianStandards,theworkshallbecarriedout as per
reputedmanufacturer’s specifications if accepted by the Engineer-in-Charge. If not
available, thenas perState Government / Union Government accepted and approved
specifications.
Incasetherearenosuchspecificationsasrequiredabove,theworkshallbecarriedoutinallrespect
sinaccordancewiththeinstructionsandrequirementsoftheEngineer-in-
ChargewhichisapprovedbytheTenderAcceptingAuthority.

Clause 29.Theexpression“works”or“work” where used in these conditions shall,unless
there be something either in the subject or context repugnant to such construction,be
constructed and taken to mean the works by or by virtue of the contract constructed tobe
executed, whether temporary or permanent and whether original,
altered,substitutedoradditional.

Clause 30.The Contractor(s) shall at his/their own cost provide his/their labour

withhuttingonanapprovedsite,andshall make arrangements for conservancy andsanitation

in the labour camp to the satisfaction of the local Public Health and

MedicalAuthorities.He/theyshallalsoathis/theirowncostmakearrangementsforthelaying
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of pipe lines for water supply to his/their labour camp from the existing
mainswhereveravailable,andshallpay allfees, charges and expenses in connection with
thereandincidentalthereto.

Clause 31.The contractor(s) shall make his/their own arrangements for water
requiredfortheworkandnothingextrawillbepaidforthesame.Thiswillbesubjecttothefollowin
gconditions:-

i)  That the water used by the contractor(s) shall be fit for construction purposes to
thesatisfactionoftheEngineer-in-charge;

ii) The Engineer-in-Charge shall make alternative arrangements for supply of water
atthe risk and cost of contractor(s) if the arrangements made by the contractor(s)
forprocurementofwaterare,intheopinionoftheEngineer-in-Charge,unsatisfactory.

Clause 32.The contractor undertakes to make arrangement for the supervision of thework
by the firm supplying the construction materials. The Contractor shall collect
thetotalquantityofmaterialsasperapprovedprogrammerequiredfortheworkasperapproved
programme, before the work is started and shall hypothecate it to the Engineer-in-Charge.
If any material remains unused on completion of the work on account of
lesseruseofmaterialsinactualexecutionforreasonsotherthanauthorizedchangesofspecificati
ons and abandonment of portion of work, a corresponding deduction
equivalenttothecostofunusedmaterialsasdeterminedbytheEngineer-in-
Chargeshallbemadeand the material returned to the contractor. Although the materials are
hypothecated tolnstitute, the contractor undertakes the responsibility for their proper
watch, safe custodyand protection against all risks. The materials shall not be removed
from site of workwithouttheconsentoftheEngineer-in-Chargeinwriting.

Thecontractorshallberesponsibleforrectifyingdefectsnoticed within Defect
LiabilityPeriodfromthedateofcompletionoftheworkandtheportion of the security
depositrelatingtoworkshallberefundedaftertheexpiryofDefectLiabilityPeriod.

Clause 33. The contractor shall provide all necessary superintendence during
executionoftheworkandaslongthereafterasmaybenecessaryforproperfulfillingoftheobligati
onsunderthecontract.

The contractor shall immediately after receiving letter of acceptance of the tender
andbeforecommencementofthework,intimateinwritingtotheEngineer-in-
Charge,thename(s),qualifications,experience,age,address(es)andotherparticularsalongwith
certificates, of the principal technical representative to be in charge of the work and
othertechnical representative(s) who will be supervising the work. The Engineer-in-Charge
shallwithin 3 days of receipt of such communication intimate in writing his/her approval
orotherwise of such representative(s) to the contractor. Any such approval may at any
timebe withdrawn and in case of such withdrawal, the contractor shall appoint another
suchrepresentative according to the provisions of this clause. Decision of the tender
acceptingauthority shall be final and binding on the contractor in this respect. Such a
principaltechnical representative shall be appointed by the contractor soon after receipt of
theapprovalfromtheEngineer-in-Chargeandshallbeavailableatsitebeforestartofwork.

Ifthecontractor(oranypartnerincaseoffirm/company)himself/herselfhassuchqualifications,
it will not be necessary for the said contractor to appoint such a principaltechnical
representative but the contractor shall designate and appoint a responsible agentto
represent him and to be present at the work whenever the contractor is not in a positionto
be so present. All the provisions applicable to the principal technical representativeunder
the clause will also be applicable in such a case to the contractor or his
responsibleagent.Theprincipaltechnicalrepresentativeand/orthecontractorshallonreceivin
greasonablenoticefromtheEngineer-in-Chargeorhisdesignatedrepresentative(s)incharge of
the work in writing or in person or otherwise, present himself/herself to theEngineer-in-
Chargeand/oratthesiteofwork,asrequired,totakeinstructions.Instructions given to the
principal technical representative orthe responsibleagent
shallbedeemedtohavethesameforceasifthesehavebeen given to the contractor. Theprincipal
technical representative and/or the contractor or his/her responsible authorizedagent
shall be actually available at site especially during important stages of execution
ofwork,duringrecordingofmeasurementofworksandwheneversorequiredbytheEngineer-in-
Chargebyanoticeasaforesaidandshallalsonotedown instructionsconveyedbytheEngineer-
in-Chargeorhis/herdesignatedrepresentativeinthesiteorder
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book and shall affix his signature in token of noting down the instructions and in token
ofacceptanceofmeasurements.

IftheEngineer-in-
Charge,whosedecisioninthisrespectisfinalandbindingonthecontractor,isconvincedthatnosu
chtechnicalrepresentative(s)is/areeffectivelyappointed or is/are effectively attending or
fulfilling the provision of this clause, a recovery(non-refundable) shall be effected from the
contractor as specified in Schedule and thedecision of the Engineer-in-Charge as recorded
in the site order book and measurementrecorded checked / test checked in Measurement
Books shall be final and binding on thecontractor. Further if the contractor fails to appoint
a suitable technical representativeand/or other technical representative(s) and if such
appointed persons are not effectivelypresent or are absent by more than two days without
duly approved substitute or do notdischarge their responsibilities satisfactorily, the
Engineer-in-Charge shall have full
powerstosuspendtheexecutionoftheworkuntilsuchdateassuitableothertechnicalrepresenta
tive(s) is/are appointed and the contractor shall be held responsible for thedelay so caused
to the work. The contractor shall submit a certificate of employment of
thetechnicalrepresentative(s)alongwitheveryrunningaccountbill/finalbillandshallproducee
videnceifatanytimesorequiredbytheEngineer-in-Charge.

The contractorshall provide andemployonthesite only such technical assistants as areskilled
and experienced in their respective fields and such foremen and supervisory staff
asarecompetenttogivepropersupervisiontothework.

The contractor shall provide and employ skilled, semi-skilled and unskilled labour as
isnecessaryforproperandtimelyexecutionofthework.

TheEngineer-in-Chargeshallbeatlibertytoobjecttoandrequirethecontractortoremovefrom

the works any person who, in his opinion, misconducts himself, or isincompetent
ornegligentintheperformanceofhisdutiesorwhoseemploymentisotherwiseconsideredbythe
Engineer-in-Charge to be undesirable. Suchperson shall not be employed again atworks
site without the written permission of the Engineer-in-
Chargeandthepersonssoremovedshallbereplacedassoonaspossiblebycompetentsubstitutes.

Clause34."Levy/ TaxesPayablebyContractor”

0] GST,BuildingandotherConstructionWorkers’'WelfareCessoranyothertaxorCess in
respect of this contract shall be payable by the Contractor and Engineer-in-
Chargeshallnotentertainanyclaimwhatsoeverinthisrespect.

(i) The contractor shall deposit Government Royalty and obtain necessary permit
forsupply of the sand, stone chips, red bajri, sand stone, river bed materials etc.
fromlocalauthorities,ifthosearedirectlyprocuredfromquarrysites.

In case materials are procured from secondary sources, certificates of quarry
ownersto the effect of payment of royalties and Cess would have to be furnished. In
absenceofsuchcertificatestowardspaymentofRoyaltiesandCesssuchcomponentsshall
be deducted from the contractor’s bills at prescribed rates and deposited
through‘GRIPS’portalorotherwise,inthedesignatedGovernmentTreasuries/PAO.

Ifpursuanttoorunderanylaw,notificationororder,anyRoyalty,Cessor the
likebecomespayablebytheimplementingDepartmentanddoesnotatanytimebecomepayableb
ythecontractortotheStateGovernment/Localappropriateauthoritiesinrespectofanymaterial
usedbythecontractorintheworkstheninsuchacase,itshallbelawfulto the Department and it
will  have the right and be entitled to recover the amount paid
inthecircumstancesasaforesaidfromduesofthecontractor.

Clause35.

(i) Alltenderedratesshallbeinclusiveofstatutorytaxesandleviespayableunderrespective
statutes. However, if any further tax or cess is imposed by Statute, after
thelaststipulateddateforthereceiptoftenderincludingextensionsifanyandthecontractor
thereupon necessarily and properlypayssuchtaxes/levies/cess,thecontractor shall be
reimbursed the amount so paid. Provided such payments, ifany, is not, in the
opinion of the Engineer-in-charge (whose decision shall be final
andbindingonthecontractor)attributabletodelayinexecutionofworkwithinthecontrolof
thecontractor.

(i) The contractor shall keep necessary books of accounts and other documents for
thepurpose of this condition as may be necessary and shall allow inspection of the
samebyadulyauthorizedrepresentativeoftheDepartmentand/ortheEngineer-in-Charge
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andfurthershallfurnishsuchotherinformation/documentas the Engineer-in-
Chargemayrequirefromtimetotime.

(i) The contractor shall, within a period of 30 days of the imposition of any such
furthertax or levy or cess, give a written notice thereof to the Engineer-in-Charge that
thesameisgivenpursuanttothiscondition,togetherwithallnecessaryinformationrelatingt
hereto.

Clause 36.Without prejudice to any of the rights or remedies under this contract, if
thecontractor dies, the Engineer-in-charge shall have the option of terminating the
contractwithout compensationto the contractor, but would be liable to clear full dues and
claimsonworkdonetohis/herlegalsuccessor/s.

Clause 37.The contractor shall not be permitted to tender for works in which his
nearrelative is posted as in any capacity between the grades of the Executive Engineer
andJunior Engineer (both inclusive). He shall also intimate the names of persons who
areworking with him/her in any capacity or are subsequently employed by him/her and
whoarenearrelativestoanyOfficialinthelnstitute.Anybreachofthisconditionbythecontractor
wouldrenderhim/herliabletoberemovedfromtheapprovedlistofcontractorsof the
Department. If however the contractor is registered in any other Department,
he/sheshallbedebarredfromtenderingintheDepartmentforanybreachofthiscondition.

NOTE:Bytheterm"nearrelatives”ismeantwife, husband,own parents
andgrandparents,ownchildrenandgrandchildren,ownbrothersandsisters,own
uncles,auntsandfirstcousinsandtheircorrespondingin-laws.

Clause38.Noengineerof = Gazetted Rank or other Gazetted Officer employed
inengineeringoradministrativedutiesintheGovernmentshallworkasa contractor oremployee of
a contractor for a period of one year after his/her retirement from Governmentservice without
the previous permission of Government in writing. This contract is
liabletobecancelledifeitherthecontractororanyofthisemployeesisfoundatanytimetobesuchapers
onwhohadnotobtainedthepermissionofGovernmentasaforesaid,beforesubmissionofthetendero
rengagementinthecontractor'sservice,asthecasemaybe.

Clause 39.The work (whether fully constructed or not) and all materials, machines,
toolsand plants, scaffolding, temporary buildings and other things connected therewith
shall beat the risk of the contractor until the work has been delivered to the Engineer-in-
Chargeand a certificate from him/her to that effect obtained. In the event of the work or
anymaterials properly brought to the site for incorporation in the work being damaged
ordestroyed in consequence of hostilities or warlike operation, the contractor shall
whenordered (in writing) by the Engineer-in-Charge to remove any debris from the site,
collectand properly stack or remove in store all serviceablematerials salvaged from the
damagedworkandshallbepaidatthecontractratesinaccordancewiththeprovisionofthisagree
ment for the work of clearing the site of debris, stacking or removal of
serviceablematerialandforreconstructionofallworksorderedbytheEngineer-in-
Charge,suchpaymentsbeinginadditiontocompensationuptothevalueoftheworkoriginallyexe
cutedbeforebeingdamagedordestroyedandnotpaidfor.Incaseofworksdamagedordestroyed
but not already measured and paid for, the compensation shall be assessed bytheEngineer-
in-
Chargeconcerned.Thecontractorshallbepaidforthedamages/destructionsufferedandforther
estoringthematerialattheratebasedonanalysisofratestenderedforinaccordancewiththeprovi
sionofthecontract.ThecertificateoftheEngineer-in-Charge regarding thequality andquantity
of materials andthe purpose for which they were collected shall be final and binding on all
parties to thiscontract.

Provided always that no compensation shall be payable for any loss in consequence
ofhostilities or warlike operations (a) unless the contractor had taken all such
precautionsagainst air raid as are deemed necessary by the Air Force Officers or the
Engineer-in-
Charge(b)foranymaterialetc.notonthesiteoftheworkorforanytools,plant,machinery,
scaffolding,temporarybuildingandotherthingsnotintendedforthework.

In the event of the contractor having to carry out reconstruction as aforesaid, he/she
shallbe allowed such extension of time for its completion as is considered reasonable by
theEngineer-in-charge.

Clause40.Thecontractorshallcomply with the provisions of the Apprentices Act,
1961andtheApprenticeshipRules,1992andordersissuedthereunderfromtimetotime.If
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he/she fails to do so, his/her failure will be a breach of the contract and the Engineer-in-
Charge may,in his/herdiscretion, cancel the contract.Thecontractor shallalso be liablefor
any pecuniary liability arising on account of any violation by him/her of the
provisionsofthesaidAct.

Clause 41.Procedure For Suspension and Debarment of Supplier, Contractors
andConsultants

Theprocedureaslaiddownbelowshallgovernthesuspension/debarmentofSuppliers/Contrac
tors/Consultants(Contractorsforbrevity)involvedinGovernmentprocurement for offences
or violations committed during competitive bidding and
contractimplementation,fortheworksunderdifferentDepartmentsofGovernmentofWestBen

gal.

GroundsforSuspensionandDebarment:-

M Submissionofeligibilityrequirementscontainingfalseinformationorfalsifieddocuments.

(2) SubmissionofBidsthatcontainfalseinformationorfalsifieddocuments,ortheconcealmentof
suchinformationintheBidsinordertoinfluencetheoutcomeofeligibilityscreeningoranyothe
rstageofthebiddingprocess.

(3) Unauthorizeduseofone’sname/digital signature certificate for the purpose
ofbiddingprocess.

“4) Anydocumented unsolicited attempt by a bidder (A Person/Contractor/Agency
/JointVenture/Consortium/Corporationparticipatingin the procurementprocess
and/or a person / Contractor / Agency / Joint Venture / Consortium
/Corporationhavinganagreement/contractforanyprocurementwiththedepartment
shallbereferredasBidder)undulyinfluencingtheoutcomeofthebiddinginhisfavour.

5) Refusal or failure to posta self-declaration to the effect of any previous
debarmentimposedbyanyotherdepartmentofStateGovernmentand/orCentralGovernmen
t

(6) Allotheractsthattendtodefeatthepurposeof the competitive bidding such
aslodgingfalsecomplainaboutany Bidder, lodging false complain about any
Officerdulyauthorizedbythe Department, restraining any interested bidder to
participateinthebiddingprocess,etc.

(7 Assignment and subcontracting of the contract or any part thereof without
priorwrittenapprovaloftheprocuringentity.

(8) Wheneveradversereportsrelatedtoadverseperformance,misbehaviour,directorindirectin
volvementinthreatening,makingfalsecomplaintsetc.damagingthereputationofthedepartm
entoranyothertypecomplaintconsideredfitbythecompetentauthorityofthedepartment,are
receivedfrommorethanoneOfficeroronmorethanoneoccasionfromindividualOfficer.

9) Refusal or failure to post the required performance security / earnest money
withintheprescribedtimewithoutjustifiablecause.

(10)  FailureindeploymentofTechnicalPersonnel,Engineersand/or Work
Supervisorhavingrequisitelicense/supervisorcertificateofcompetencyasspecifiedintheco
ntract.

(11)  Refusalto accept an award after issuance of “Letter of Acceptance” or enter into
contractwith the Government withoutjustifiable cause.

(12)  Failureof the Contractor,duesolelyto hisfaultor negligence, to mobilize and
startworkorperformancewithinthespecifiedperiodasmentionedinthe“LetterofAcceptanc

e”,“LetterofAcceptancecumWorkOrder”,“WorkOrder”, “Notice
toProceed”,“AwardofContract”,etc.
(13)  FailurebytheContractorto fully and faithfully comply with its

contractualobligationswithoutvalidcause,orfailurebythe Contractor to comply with
anywrittenlawfulinstruction of the Procuring Entity/Authority (the Officer
authorizedbytheAdministrativeDepartment,GovernmentofWestBengalforprocurement)o
ritsrepresentative(s)pursuanttotheimplementationoftheContract.

(14) For the procurement of Consultancy Service/Contracts, poor performance by
theConsultant of his services arising from his fault or negligence. Any of the
followingactsbytheConsultantshallbeconstruedaspoorperformance.

(i) Nondeploymentofcompetenttechnicalpersonnel,competentEngineersand/orworksu

pervisors;

(i) Non-deployment of committed equipment, facilities, support staff
andmanpower;

(i) Defectivedesignresultinginsubstantialcorrectiveworksindesignand/orconstructi
on;
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(ivy  Failuretodelivercriticaloutputsduetoconsultant’sfaultornegligence;

(v)  Specifyingmaterialswhichareinappropriateandsubstandardorwayaboveacceptables
tandardsleadingtohighprocurementcost;

(v)  Allowing defective workmanship or works by the Contractor being supervised
bytheConsultant.

(15)  Fortheprocurementofgoods,unsatisfactoryprogressinthedeliveryofthegoodsbythe
manufacturer, supplier, or distributor arising from his fault or
negligenceand/orunsatisfactoryorinferiorqualityofgoods,vis-a-
visaslaiddowninthecontract.

(16)  Willfulor deliberate abandonment ornon-performance of the project or Contract
bytheContractorresultinginsubstantialbreach ~ thereof  without lawful and/or
justcause.

CATEGORY OF OFFENCE:-

(4) Firstdegreeofoffence:1to160fthe above Clause-41 to be considered as
Firstdegreeofoffence.

(B) Second degree of offence: Any one of the offences as mentioned under ‘A’
above,committed by a particular Bidder/Contractor/Supplier on more than one
occasion,beconsideredasSeconddegreeofoffence.

Inadditiontothepenaltyofsuspension/debarment,thebidsecurity/earnestmoneypostedbyt
heconcernedBidderorprospectiveBiddershallalsobeforfeited.

PENALTYFOROFFENCE:-

0 Forcommitting Firstdegreeof offence: Disqualifying a Bidder from participating
inanyprocurementprocessundertheAdministrative Department of Government
ofWestBengalupto2(two)years.

(In For committing Second degree of offence:Disqualifying a Bidder from participating
inanyprocurementprocessundertheAdministrative Department of Government
ofWestBengalupto3(three)years.

PROCEDUREOFSUSPENSIONANDDEBARMENTDURINGTHEPROCUREMENTPROCESS

€] InitiationofAction,NotificationandHearings:

AnyBidderorprocurementauthorityonhisownorbasedonanyotherinformationmade

availabletohimmayinvitetheprocessofsuspension/debarmentproceedingsby filing a

written application with the Bid Evaluation Committee and such

filingofwrittenapplicationhastobedonewithinfortyeighthoursfromthedateandtimeo
fpublicationoftheresultoftechnicalevaluationofanybid.

(@ Upon verification of the existence of grounds for suspension/debarment,
theChairpersonofBidEvaluationCommitteeshallimmediatelynotifythebidderc
oncernedeitherelectronicallythroughhisregisterede-
mailorinwritingtohispostaladdress,advisinghimthat:

i) A complaint has been filed against him and prima facie material has
beenfound,whichmayleadtosuspension/debarment.

ii) He has been recommended to be placed under suspension/debarment
bythe suspension committee (as constituted by the respective
AdministrativeDepartment)statingthegroundforsuch.

iii) The said bidder, within three days from the date of issue of such
notificationbytheBidEvaluationCommittee,mayapproachtheChairpersonofS
uspension Committee by submitting all required documents in his
favourforhearing.Anyapplicationmadethereafterwouldnot be entertained.

Suchnoticeshouldcontainthee-

mailidandthepostaladdressoftheChairpersonoftheSuspensionCommittee.

(b) AfterreceivingtherecommendationforsuspensionfromBidEvaluationCommittee,Su
spensionCommitteeshallissueanoticetotheallegedbidderelectronicallythrough his
registered e-mail id, to submit all relevant
documentsinsupportofhisdefensewithinthreeworkingdaysafterissuanceofthenotic
eoftheSuspensionCommittee.TheSuspensionCommitteewill conduct thehearing
withinseven workingdaysfromthe date of  receipt of the
documentsfromtheallegedbidder.Ifnoappealhasbeenreceivedfromtheallegedbidde
rorifafterhearingsufficientgroundforsuspensionisfound,theSuspensionCommittee,
willsuspendtheallegedbidderfrom participating in theprocurement process under
the Administrative Department for a period of
sixmonthsfromthedateofissuanceofsuspensionorder.TheChairpersonofthe
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SuspensionCommittee shall issue the suspension order within seven
daysfromthelastdateofhearingandshallnotifythebidderconcernedeitherelectronica
llythroughhisregisterede-mailid  or in writing to his
postaladdress.TheChairpersonofSuspensionCommittee shall also inform
thedecisiontoallconcerned.

Ifsufficientreasonforsuspensionis not found, the Suspension Committeewould
reject the recommendation of Bid Evaluation Committee and would
allowthebiddertotakepartinthetenderingprocess.
Ifthebidderissuspended,theSuspensionCommitteewouldrecommenddebarmentoft
hebidderandforwardthecasewithalldocumentstotheDebarmentCommitteeforfurth
eraction.

() TheDebarmentCommitteeuponreceiptoftherecommendation of
theSuspensionCommitteeshallscrutinizethedocuments. The DebarmentCommittee
will hold a hearing of the alleged bidder and issue necessary
orderwithintenworkingdaysfromthelastdateof hearing. The
DebarmentCommittee,ifsatisfiedafterhearing,shallforwardthecasetotheDepartmen
tfor orders of Debarment. The Department in due course will issue
DebarmentOrderdisqualifying/prohibitingtheerringbidderfromparticipatinginthe
bidding/procurement of all projects under the Administrative Department for
aspecifiedperiod.Theallegedbiddershallbeintimatedaccordinglyeitherelectronicall

ythroughhisregisterede-mailid or in writing to his
postaladdress.OtherwisetheDebarmentCommitteemayrejecttherecommendationo
fthe Suspension Committee. TheChairperson of Debarment Committee

shallalsoinformthedecisiontoallconcerned.

PROCEDUREFORDEBARMENTDURINGTHECONTRACTIMPLEMENTATIONSTAGE:-

(A

Upon termination of contract due to default of the Bidder, the Engineer-in-Charge
shallrecommendfordebarmenttotheBidEvaluationCommittee.TheBidEvaluationComm
ittee shall submit his recommendation of debarment of the alleged Bidder alongwith a
detailed report stating clearly the reasons for debarment to the
DebarmentCommitteewithin30(thirty)daysfromthedateofterminationofcontract.Theal
legedBiddershallbeintimatedaccordinglyeitherelectronicallytohisregisterede-
mailidorin writing to his postal address. The Chairperson of Bid Evaluation Committee
shallalsoinformthedecisiontoallconcerned.
TheDebarmentCommitteeuponreceiptoftherecommendationofBidEvaluationCommitteesh
allscrutinizethedocuments.TheDebarment Committee will hold
ahearingaboutthematterfromtheBidderandissuenecessaryorderwithin10 (ten)working
days from the last date of hearing. The Debarment Committee, if satisfied
afterhearing,shallforwardthecasetotheDepartmentfortheorderofdebarment.TheDepartme
ntinduecoursewillissuedebarmentorder disqualifying/prohibiting theerring Bidder from
participating in the bidding/procurement of all projects under
theAdministrativeDepartment,GovernmentofWestBengalforaspecifiedperiod. Thealleged
Bidder shallbe intimated accordingly either electronically to his registered e-mailidor
inwritingtohispostal address. OtherwisetheDebarment Committee
mayrejecttherecommendationoftheBidEvaluationCommittee.TheChairpersonofDebarmen
tCommitteeshallalsoinformthedecisiontoallconcerned.

STATUSOFSUSPENDED/DEBARREDBIDDER:-

@

Bidder placed under Suspension/Debarment by the competent authority will not
beallowedtoparticipateinanyprocurementprocessundertheAdministrativeDepartme
nt within the period of suspension/debarment. The earnest money of
thesuspendedBiddershallstandforfeitedtothe Government.

If the Suspension/Debarment Order is issued prior to the date of issue of “Letter
ofAcceptance”,“LetterofAcceptancecumWorkOrder”,“WorkOrder”,“NoticetoProceed”,
“Award of Contract” etc. for any Bid, the Suspended/Debarred Bidder shallnot be
qualified for Award for the said Bid and such Procurement Process will
bedealtwithasperexistingnormsbysimplyexcludingtheerringBidder.
IftheSuspension/DebarmentOrderisissuedafterawardofaGovernmentProject/Contra
ct to the Debarred Bidder, the awarded Project/Contract shall not beprejudiced by
the said Order provided that the said offence(s) committed by
theDebarredBidderisnotconnectedwiththeawardedproject/contract.

Clause42.ExecutiveEngineeroftheconcernedDivisionwillbetheEngineer-in-
ChargeinrespectoftheTendercontractandallcorrespondencesconcerningrates,claims,change

24



inspecificationsand/ordesignandsimilarimportantmatterswillbevalidonlyifaccepted /recomme
ndedbytheEngineer-in-Charge.lfanycorrespondenceofabovetenderis made with Officers other
than the Engineer-in-charge for speedy execution of works,
thesamewillnotbevalidunlesscopiesaresenttotheEngineer-in-
Chargeandalsoapprovedbyhim.InstructionsgivenbytheAssistantEngineerandtheJuniorEngineer
onbehalfofthe Engineer-in-Charge (who have been authorized to carry out the work on behalf
of theEngineer-in-
Charge)regardingspecification,supervision,approvalofmaterialsandworkmanship shall also be
valid. In case of dispute relating to specification and work, thedecisionofEngineer-in-

Chargeshallbefinalandbinding.The Engineer-in-Charge
willhoweverinvariablytakedecisionsrelatingtotender  contract or as mentioned in
therelevantrulesandclausesofthecontractdocumentwiththe approval of the

TenderAcceptingAuthority.

Clause 43. Acceptance of the Tender will rest with the Tender Accepting Authority
withoutassigning reason thereof to the bidder. The accepting authority reserves the right
to rejectanyorallofthetenderswithoutassigninganyreasonthereoftothebidder/contractor.

Clause 44.In the event of acceptance of Lowest Rate, no multiple Lowest Rates will
beconsideredforacceptancebytheDepartment.Insuchcases,theTenderwillbecancelled.

Clause45.Inthe event of conflicting different clauses, the clauses in the e-NIT willprevail

Clause46.Engineer-in-
ChargeshallnotentertainanyclaimwhatsoeverfromtheContractorforpaymentofcompensatio
nonaccountofidlelabouronsuchgroundsincludingnon-possessionofencumbrancefreeland.

Clause47.Engineer-in-
Chargeshallnotbeheldliableforanycompensationduetomachinesbecomingidleoranycircums
tancesincludinguntimelyrains,othernaturalcalamities,likestrikesetc.

Clause 48.Imposition of any Duty/Tax/Octroi/Royalty etc. whatsoever of its nature
(afterworkorder/commencementandbeforefinalcompletionofthework)istobebornebytheco
ntractor/bidder. Original challan of those materials, which are procured by the
bidder,maybeaskedtobesubmittedforverification.

Clause 49.Cess @ 1% or as amended time to time of the cost of construction works shallbe
deducted from the Gross value of all Works Bill in terms of Finance Department order.Also
it is instructed to register his/her establishment under the Act, with the
competentregistering Authority, i.e. Assistant Labour Commissioner / Deputy Labour
Commissioneroftheregion.

Clause 50. No Mobilization/Secured Advance will be allowed unless specified otherwise
inthecontract.

Clause 51. Valid PAN issued by the Income Tax Department, Government of India,
valid15 digit Goods and Services Tax Payer Identification Number (GSTIN) under GST Act
2017,Cess, Royalty of Sand, Stone Chips, Stone Metal Gravel, Boulders, Forest product etc.,
TollTax,IncomeTax,FerryChargesandotherLocalTaxes,ifany,aretobepaidbytheContractor/B
idder.Noextrapaymentwillbemadeasareimbursementor ascompensation for these. The
rates of supply and finished work items are inclusive of thesetaxesandcharges.

Clause 52.All working Tools & Plants, Scaffolding, Construction of Vats & Platforms
andarrangement of Labour Camps will have to be arranged by the Contractor at his/her
owncost.

Clause 53.The Contractor shall supply Mazdoors, Bamboos, Ropes, Pegs, Flags etc.
forlayingouttheworkandfortakingandcheckingmeasurementsforwhich no
extrapaymentwillbemade.

Clause 54.The Contractor/Bidder should see the site of works and Tender
Documents,Drawingsetc.beforesubmittinge-
Tenderandsatisfyhimself/herselfregardingtheconditionandnatureofworksandascertaindiffi
cultiesthatmightbeencounteredinexecutingthework,carryingmaterialstothesiteofwork,avai
labilityofdrinkingwaterand
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otherhumanrequirements&securityetc.Workonriverbanksmaybeinterruptedduetoa
number of unforeseen reasons e.g. sudden rises in water levels, inundation during
flood,inaccessibility of working site for carriage of materials. Engineer-in Charge may order
thecontractor to suspend work that may be subjected to damage by climate conditions.
Noclaim will be entertained on this account. There may be variation in alignment, height
ofembankment or depth of cutting, location of revetment, structures etc. due to change
oftopography,riverconditionandlocalrequirementsetc.betweenthepreparationandexecutio
nof the schemefor which thetendered rate and contract will not stand
invalid.TheContractorwillnotbeentitledtoanyclaimorextrarateonanyoftheseaccounts.

Clause 55. A machine page numbered Site Order Book (with triplicate copy) will have
tobemaintainedatsitebytheContractorandthesamehasgottobeissuedfromtheEngineer-in-
Chargebeforecommencementofwork.Instructionsgivenbyinspectingofficers not below the
rank of Assistant Engineer will be recorded in this book and thecontractor must note down
the action to be taken by him in this connection as quickly aspossible.

Clause 56.The work will have to be completed within the time mentioned in the e-NIT.
Asuitable Work Programmebased on time allowed for completion of work as per e-NIT is
tobe submitted by the contractor within 7 (seven) days from the date of receipt of work
orderwhich should satisfy the time limit of completion. The contractor should inform in
writing,within 7 (seven) days from the date of receipt of work order, the names of his
authorizedrepresentativeswhoaretoremainpresentatsitedailyduringwork execution who
willreceiveinstructionsofthework, sign measurement book, bills and other
Governmentpapersetc.

Clause 57. No compensation for idle labour, establishment charge or on other
reasonssuchasvariationofpriceindicesetc.willbeentertained.

Clause 58. All possible precautions should be taken for the safety of the people and
workforce deployed at worksite as per safety rule in force. Contractor will remain responsible
forhis labour inrespectofhis liabilities under the Workmen’sCompensation Act etc. He
mustdealwithsuchcasesaspromptly as possible. Proper road signs as per PWD practice
oranyothersignboardforsafety purpose as per requirement by the concernedAdministrative
Department will have to be erected by the Contractor at his own cost
whileoperatinginpublicthoroughfares.

Clause59.TheContractorwillhavetomaintainqualifiedtechnicalemployeesand/orApprenticesat
siteasperprevailingApprenticeActorasstipulatedinthecontract.

Clause 60.The Contractor will have to accept the Work Programme as per
modificationsand priority of work fixed by the Engineer-in-Charge so that most vulnerable
reach
and/orvulnerableitemsarecompletedbeforeimpendingmonsoonorriseinriverfloodwaterleve
lorforothersuitablereasons.

Clause 61.Quantities of different items of work mentioned in the tender schedule or
inworkorderareonlytentative.Inactualwork,thesemayvaryconsiderably.Paymentwillbemad
eonthebasisofworksactuallydoneindifferentitemsandnoclaimwill beentertained for
reduction of quantities in some items or for omission of some items.
Forexecutionofquantitativeexcessinanyitemorsupplementarynewitemsofworkasdecided
by the Department, approval of the Superintending Engineer / Chief Engineer
/Governmentwouldberequired,dependingonwhosoeverbetheTenderAcceptingAuthority,be
foremakingsuchpayment.

Clause62.Inordertocopeupwiththepresentsystemofe-billing, supply
ofdepartmentalmaterialsisgenerallynotallowed.However,ifinspecialcircumstances,Depart
mentalmaterialsmaybeissuedtotheContractor/Biddertotheextentofrequirements as

assessed, those may be recovered from the Running  Account  Bill
and/orFinalBill,asapplicable.

Clause 63.Any material brought to site by the contractor is subject to approval of
theEngineer-in-Charge. The rejected materials must be removed by the contractor from
thesite at his own cost within 24 hours of issue of the order to that effect. The rates in
theschedule are inclusive of cost and carriage of all materials to worksite. The materials
willhavetobesuppliedinphasewithdueintimationtotheAssistantEngineerconcernedin
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conformity with the progress of the work. For special type of materials, i.e. Geo
SyntheticBags,HDPEBags,GeoTextileFilter,GeoJuteFilteretc. ifany,relevantDataSheetcontain
ing the name of the Manufacturers, Test Report etc. will also be submitted on
eachoccasion.Engineer-in-
Chargemayconductindependenttestonthesamplesdrawnrandomly before according
approval for wusing the materials at site. In this regard decisionofEngineer-in-
Chargeshallbefinalandbinding.

Clause 64.For all items of contract jobs requiring skilled labour, the contractor shall
haveto employ 70% (Seventy Percent) of skilled labour locally. In case the Contractor fails
torecruit skilled local labour, the Contractor shall employ skilled labour locally secured
byGovernment in the manner indicated above. For bridge works, highly technical works
oflabour, the contractor may, with the prior permission in writing of the Engineer-in-
chargetowhomfullfactsmustbeplacedforsuchpermission,importandemployskilledlabourup
to 30% (Thirty Percent) of the total requirement. In this case the expression
“Importedlabour” shall mean “labour imported primarily from other States and
secondarily, from thedistant districts of the State of West Bengal.” In case where the
contactor fails to secureunskilled local labour or to engage imported labour, the contractor
shall employ
labourlocallyrecruitedbyGovernmentorlabourimportedbyGovernmentattheratetobedecide
d by the Superintending Engineer of the works concerned, whose decision as to
thecircumstances in which employment of such labour is of mutual advantage to
Governmentandthecontractor,willbefinalandbindingontheparties.

Clause65.Allqueriesanddisputesarisingout of the works tender contract is to bebrought to
the notice of the Chairman of the ‘Department Dispute Redressal Committee’
inwritingfordecisionwithin15days.

Clause 66. The contractor shall have to make his own arrangements for water, both
forthe work and use by his workers, etc., for road rollers and for all tools and plant,
etc,requiredonthework.

Clause 67.Contractor will be responsible for the payments of all water charges payable
tothe Corporation Municipality / Panchayat or any other water works authority including
aGovernmentDepartmentconcerned.

Clause 68.If the contractors shall desire an extension of the time for completion of
thework under clause 5 of the contract, no application for such extension will be
entertained ifit is not received in sufficient time to allow the Executive Engineer to
consider it and theContractor will be responsible for the consequences arising out of his
negligence in thisrespect.

Clause 69.The Contractor will have to leave ducts in walls and floors to run conduit
orcables,wherenecessary,andhewillnotbeentitledtoanyextrapaymentonthisaccount.

Clause 70.Contractors in the course of their work should understand that all
materialsobtainedintheworkofDismantling,Excavation,etc., willbeconsideredGovernmentpr
opertyandwillbedisposedoftothebestadvantageofGovernment.

Clause71.Incaseofveryspecialcaseofcircumstances,ifanyDepartmentalmaterialsareissued,t
heremaybedelayinobtainingthematerialsbytheDepartmentandtheContractor is, therefore,
required to keep himself/herself in touch with the day to dayposition regarding the supply
of materials from the Engineer-in-charge and to so adjust theprogress of the work that his
labour may not remain idle nor may there be any other claimdue to or arising from delay in
obtaining the materials. It should be clearly understood
thatnoclaimwhatsoevershallbeentertainedbytheDepartmentonaccountofdelayinsupplying
materials.

Clause 72. No compensation for any damage done by rain or traffic during the
executionoftheworkwillbemade.

Clause 73.Whenever a work is carried out in municipal area, electric lights or
electricdanger signals whenever available shall be provided by the contractors on the
barriers aswell as paraffin lights. Facilities for the electric connection will be made by this
DepartmentbuttheContractorwillbearalltheexpenses.

27



Clause 74.The Contractor should quote through rate inclusive of cost of materials
andcarriagetoplaceofworking.

Clause 75.The Contractors should give complete specifications showing the method
ofexecution and the quantity and quality of materials they intend to use per hundred
squaremetrearea.

Clause 76. In cases where water is used by the Contractor he will be required to
depositin advance with the Executive Engineer the charges for water which are to be
calculated inaccordancewiththescheduleofmiscellaneousratesintheCanalAct.

Clause 77.It must be clearly understood by the Contractor that no claim on account
ofenhanced rates on those already accepted, due to fluctuations arising out of any
situationwillbeentertainedduringthecurrencyofthiscontractfortheworkasperscheduleattac
hedtotheagreementandtheadditionalwork,ifany,underClausel2ofthecontract.

Clause78.IntheeventofemergencytheContractorwillberequiredtopayhislaboureverydayandifth
isisnotdone,Governmentshallmaketherequisitepaymentsaswouldhavebeenpaidbythecontracto
randrecoverthecostfromthecontractors.

INCONVENIENCEOFTHE PUBLIC

Clause 79.The Contractor(s) shall not deposit material on any site which will
seriouslyinconvenience the public. The Engineer-in-charge may require the Contractor(s)
to
removeanymaterials,whichareconsideredbyhimtobeadangerorinconveniencetothepublicor
causethemtoberemovedatthecontractor’scost.

Clause 80.The Contractor undertakes to have the site clean, free from rubbish to
thesatisfactionoftheEngineer-in-
charge.Allsurplusmaterials,rubbishetc.willberemovedtotheplacesfixedbytheEngineer-in-
chargeandnothingextrawillbepaid.

Clause 81.TheContractorshallnotallowanyrubbishordebristo remain on thepremises
during or after repairs, but shall remove the same and keep the placeneat and tidy
during the progress of the work. The Engineer-in-charge may get the sitepremises cleared
of debris etc. And recover the cost from the bill of the contractor, if
thelattershowsslacknessinobservingthisclause.

Clause-82.Construction materials brought at site shall not be stacked at random.
ThecontractorshallstackallthesematerialsasdirectedbytheEngineer-in-charge.

INTERPRETATION OFCLAUSES

Governormeans the Governorof the State of WestBengaland his/her

successors.TheGovernmentmeansGovernmentintheconcernedWorksDepartment.

TheDepartmentmeanstheSecretaryoftheconcernedDepartmentorhis/herauthorizedrepresentati
ve.

The Divisional Officer means the Executive Engineer of
theconcernedWorksDepartmentforthetimebeingoftheDivisionconcerned,alsoidentifiedasth
e Engineer-in-Charge.

TheSub-divisionalOfficermeanstheAssistantEngineeroftheconcernedWorksDepartment for
the time being of the Sub-division concerned. Junior Engineer
equivalenttoSectionOfficeroftheSectionconcerned.

SuperintendingEngineerintheconcernedworksDepartmentisthefinalAuthorityregarding
Schedule of Rates and also the acceptance of Non-scheduled item rates
arrivedonthebasisofmarketrateanalysisforsupplementaryitems,andtheauthority
forapproval of Reduced Rates and Part Rates. He is also the Tender Accepting Authority
forworks of value above Rs. 45.00 lakh and up to Rs. 2.00 crore under existing
delegatedpower.

ChiefEngineerintheconcernedWorksDepartmentisthetechnical head of
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theDirectorateandisalsotheTenderAcceptingAuthorityforallworksofvalueaboveRs.
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2.00crore.Excessworkoverindividualitemscomprisingthe original tender may
beexceededbeyond10%withtheapprovalofconcerned tender accepting authority
andverifiedby the Superintending Engineer / Chief Engineer subject to the total value
ofwork upon completion is within the technically sanctioned cost and that there is
nomajordeviationfromoriginalscopeofworkinthetender.Anysupplementarytender/item/wor
kinconnectionwiththemaintenderistobetakenupwiththeapprovaloftheTender Accepting
Authority not below the rank of ExecutiveEngineer.Suchsupplementarytenders above 10%
of BOQ are to be executed only
withtheapprovalofappropriateGovernmentirrespectiveofthevalueoftender.

Wordsimportingthesingularnumberonlyincludethepluralnumberandviceversa.
Irrespectiveoftheacceptingauthority, Divisional officer shall be the

authoritysigningagreementfor all tenders of value more than Rs. 3.00 lakh up to
anyamountonbehalfoftheState.

Schedule showing (approximately)materialsto be supplied by theEngineer-in-
Chargeunderclause10:

Particulars Ratesatwhichthematerialswillbecharg Placeofdelivery
edtothecontractor
Unit Rs. P.
Note 1-Theperson orfirm submittingthetendershould seethatthe rates in

theaboveschedulearefilledupbytheEngineer-in-chargeontheissueoftheformpriorto
thesubmissionofthetender.

(Nameinfull) (Nameinfull)
*SignatureofContractor/Agency *SignatureofExecutiveEngineer/A
with ssistantEngineer
officialsealcontainingPrincipaloff on behalf of the Governor of
iceaddress theStateofWestBengalwithofficialseal

containingdesignation&address

*Tobeauthenticatedoneachandeverypageofthecontractdocumentbyallparties.
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